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COMMISSION ACTION FORM 

 
REQUEST:  Scenic Point Annexation of 25.17 gross acres (23.85 net acres) for four 

properties along George W Carver Avenue.   
 
LOCATION: In Sections 28 and 29 of Franklin Township in Story County, generally 

located west of George W Carver Avenue and south of the new Scenic 
Valley Subdivision. (See Attachment A) 

 
BACKGROUND:  
 
Hunziker Land Development is proposing annexation of the 19.814 net acres of land 
owned by themselves and James and Phyllis Athen.  The intent is to develop the 
property as a planned residential development (named Scenic Point) on approximately 
4 acres of the total site. The remaining area of the site is within the Squaw Creek 
floodplain and not intended for development. 
 
The annexation area also includes two residential properties along George W Carver 
Avenue east of the Scenic Point site. The properties are identified as the Fromm 2.51 
net acres and Spillers 1.53 net acres. Since the annexation request would create 
islands of unincorporated land, these two non-consenting owners have been added to 
the territory as allowed by Code of Iowa, Section 368.7(a), where up to 20% of the area 
of an annexation may include non-consenting property owners. As currently 
proposed, 83% of the net annexation area is consenting and 17% is non-
consenting. A location map of the proposed annexation is included as Attachment A. It 
identifies the parcels owned by consenting owners as well as non-consenting owners. 
 
Land Use Policy: The Land Use Policy Plan (LUPP) identifies the larger 18.9 acre 
parcel (3601 George Washington Carver Avenue) as being in the North Allowable 
Growth Area per a 2012 amendment. See Attachment B LUPP Map. The three smaller 
properties of this annexation petition were not formally included in the 2012 LUPP 
Amendment request.  Identifying the three smaller properties as part of the growth area 
is consistent with the LUPP in that if they are excluded they interrupt the growth area 
designation by being unallowable islands.    
 
The Ames Urban Fringe Plan identifies all four parcels as being within the Natural Area. 
See Attachment C. This does not preclude their annexation (even though they are not 
“Urban Residential”). Recent annexations have included land designated Natural Area if 
it is adjacent to the city limits or to areas designated as Urban Residential. Upon 
annexation, the properties would automatically be given the Land Use Policy Plan 
designation of Village/Suburban Residential with the Environmentally Sensitive 
Areas overlay. This overlay identifies potentially sensitive areas and would allow the 
City to impose development standards during subsequent subdivision or rezoning 
actions. For instance, grading, slope disturbances, and tree clearing were regulated 
within the Environmentally Sensitive Area of Scenic Valley subdivision to the north.  
 



All of the properties would automatically receive agricultural zoning upon annexation to 
the City.  The applicant, Hunziker Development, believes applying for Planned 
Residential Development (PRD) zoning would be the most appropriate way to 
implement the LUPP designations on the Scenic Point site if annexation is approved.   
No rezoning of the other properties is part of the Scenic Point development plan.  
 
Infrastructure:  
As part of an annexation request, the City reviews the potential to serve development 
with City utilities.  When the Scenic Valley property to the north was annexed there was 
a sanitary sewer study completed for service to that development.  The findings of the 
study were that downstream limitations existed and that mitigation was needed to fully 
serve the Scenic Valley development.  The developer entered into a development 
agreement to fund the cost of realigning a pipe to improve flows. 
 
The prior analysis did not consider additional loading for development of this area.  
Additional analysis is needed prior to allowing for development to verify availability of 
capacity upon implementation of downstream mitigation.  Public Works has received 
information from the developer regarding loading information for a potential future 
development. That information has been sent to the city’s consultants who are working 
on a current sewer capacity.  Once the sewer study capacity results are completed, staff 
will work with the developer to formulate a development agreement for any needed 
mitigation.  
 
Since this area lies within the Xenia Rural Water District territory and some owners 
receive service from Xenia, agreements will need to be in place for all consenting 
owners regarding the buyout of service territory and disconnection of service prior to 
development. This is a customary requirement of the City of Ames for all annexations of 
land intended for development. All non-consenting owners are under no obligation to 
withdraw from Xenia service territory unless they subsequently seek to develop some or 
all of their land.  
 
Non-Consenting Properties: State law allows for up to 20% of the property within a 
requested voluntary annexation to be non-consenting for the purpose of creating logical 
and efficient boundaries or to eliminate islands. This is often referred to as the 80/20 
rule. In this case the 80/20 rule is applied to avoid creating islands that are prohibited 
under state law. Non-consenting property owners are subject to the ordinances of the 
City, but they do not have any automatic changes to use of their property, such as 
removal of non-conforming uses or structures or connections to City water or sewer 
lines. Further explanation of the effects of annexation is included in Attachment D. 
 
The proposed voluntary annexation area includes two non-consenting property owners 
in order to avoid creating a jurisdictional island.  Three of the four properties within the 
annexation area (one consenting and two non-consenting) contain area of county right-
of-way easement for GW Carver Avenue. Under state allowance, net acreage can be 
used to determine the 80/20 rule when the right of way easement areas are removed 
from both the consenting and non-consenting sides of the calculation. The areas 
denoted in this report represent an 80/20 calculation of acreage for the annexation 
based on the net acreage of the properties.  
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Upon City Council approval of an 80/20 annexation, state law requires that the state’s 
City Development Board also conduct a hearing on the annexation and take action to 
approve the annexation before it can be finalized and recorded with the county. 
 
With the full annexation of the Scenic Point site’s 19.8 acres there is no way to avoid 
use of the 80/20 rule that brings the Fromm and Spillers property into the City. To avoid 
creating an island under state law, a minimum of a 50-foot wide strip of land must exist 
that connects unincorporated properties. The Scenic Point site would require a 
boundary line adjustment of the existing parcels prior to annexation to create an area 
that allows for a minimum of a 50-foot corridor and avoids the island designation of the 
Fromm and Spillers property.  
 
Outreach: 
As part of the state-mandated process for annexations, city staff held a consultation with 
the Franklin Township Trustees and the Story County Supervisors on February 25, 
2015. One representative from Story County Planning Department attended and did not 
indicate any issues or recommendations for altering the proposed annexation. 
 
Staff has contacted the owners of the Fromm and Spiller properties. This included an 
initial letter in February as well as public hearing notice for the Planning and Zoning 
meeting. At this time, neither property owner has an interest in voluntarily joining the 
annexation.  Katherine Fromm is concerned about drainage issues with her property 
and specifically has concerns about the maintenance of a stream corridor that traverses 
her west property line with the Scenic Point site.  The City has a maintenance easement 
for this channel along her west property line, as it partially conveys stormwater from the 
Northridge Heights subdivision out to Squaw Creek.  The City does not maintain the full 
length of the stream to Squaw Creek. Most of the channel is on a separate Fromm 
parcel as it runs west to connect to Squaw Creek. Annexation does not affect the 
responsibility of maintenance of this channel for either of the Fromm parcels. 
Fromm strongly advocates her desire for the City to take over full responsibility for the 
stream channel.    
 
ALTERNATIVES: 
 
1. The Planning and Zoning Commission can recommend that the City Council 

approve the request to annex the 25.17 gross acres, all in Sections 28 and 29 of 
Franklin Township, Story County by finding that the proposed annexation is 
consistent with the Land Use Policy Plan and Urban Fringe Plan. 
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2. The Planning and Zoning Commission can recommend that the City Council 

annex a smaller area of land, consistent with state law and the City of Ames Land 
Use Policy Plan and Urban Fringe Plan. 
 
Planning and Zoning Commission would select this alternative if they do not desire 
to support an 80/20 annexation.  
 

3. The Planning and Zoning Commission can recommend that the City Council deny 
the request to annex the 25.17 gross acres, all in Sections 28 and 29 of Franklin 
Township, Story County by finding that the Land Use Policy Plan is not consistent 
with the Land Use Policy Plan and Urban Fringe Plan. 

 
DEPARTMENT RECOMMENDATION: 
 
It is the recommendation of the Department of Planning and Housing that the Planning 
and Zoning Commission act in accordance with Alternative #1. This would recommend 
to the City Council approval of an annexation of 25.17 gross acres in Franklin Township, 
Story County by finding that the proposed annexation is consistent with the Land Use 
Policy Plan and the Urban Fringe Plan.  Staff recommends this action to make a 
complete and logical boundary of the City in avoiding islands.  While it may be possible 
to reconfigure the land of the Scenic Point site to avoid an island, there are some long 
term concerns about doing this and potential hurdles to future annexations to the west.   
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ATTACHMENT A:  
LOCATION MAP 
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ATTACHMENT B:  
LUPP LAND USE MAP, ALLOWABLE GROWTH AREAS (EXCERPT) 
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ATTACHMENT C:  
AMES URBAN FRINGE LAND USE MAP (EXCERPT) 

 
 

 
  
 8 



ATTACHMENT D:  
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ATTACHMENT D: CONT. 
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ATTACHMENT D: CONT. 
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