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ITEM #: __21___ 
DATE: 12-13-22   

  
COUNCIL ACTION FORM 

 
SUBJECT: AMENDMENT TO LEASE AGREEMENT FOR CELLULAR EQUIPMENT 

AT MORTENSEN AND COUNTY LINE ROAD (MAC) WATER TOWER 
 
BACKGROUND:  
 
In April 2004, the City entered into a lease agreement with Sprint Spectrum L.P., to 
place cellular antenna equipment on the City water tower located at 900 S. 500th 
Avenue. This water tower is referred to by City staff as the MAC (Mortensen and County 
Line Road) Water Tower. The equipment that may be installed is specified within the 
lease agreement, along with the areas on the ground and on the top of the tank where 
Sprint is permitted to install it. 
 
Sprint (now owned by T-Mobile) has requested a lease amendment in order to reflect 
new equipment that will be installed at the water tower, replacing obsolete equipment in 
the same area. No other terms of the lease will be modified with this amendment. The 
proposed lease amendment (attached) has been reviewed and approved by staff from 
the Water and Pollution Control Department and the City Attorney’s Office.  
 
ALTERNATIVES:  
 

1. Approve the amendment to the tower lease with Sprint Spectrum L.P. for the 
Mortensen and County Line Road Water Tower. 
 

2. Do not approve the lease amendment. 
 
CITY MANAGER’S RECOMMENDED ACTION: 
 
The lease agreement with Sprint for the use of the MAC water tower provides additional 
income for the City’s water utility. The requested lease amendment will permit Sprint to 
replace aging equipment on the water tower to serve its customers. No other changes 
will occur as a result of approving the lease amendment. 
 
Therefore, it is the recommendation of the City Manager that the City Council adopt 
Alternative No. 1, as described above. 
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FIRST AMENDMENT TO TOWER LEASE 
 

This First Amendment to Tower Lease (“Amendment”) is made by and between City of Ames, Iowa 
(“Landlord”) and Sprint Spectrum L.P., a Delaware limited partnership (“Tenant”). 
 
WHEREAS, Landlord and Tenant entered into that certain Tower Lease dated April 27, 2004 (the 
“Lease”), whereby Landlord leased to Tenant certain portions of the Property located at 900 S. 500th 
Avenue, Ames, Iowa (the “Property”); 
 
WHEREAS, Landlord and Tenant desire to amend the Lease as follows; 
 
WHEREAS, Landlord and Tenant hereby affirm that, as of the date hereof: (i) no breach or default by 
Landlord or Tenant occurred; and (ii) the Lease, and all the terms, covenants, conditions, provisions and 
agreements thereof, except as expressly modified by this Amendment are in full force and effect, with 
no defenses or offsets thereto; and   
 
NOW THEREFORE, in consideration of the mutual covenants contained in the Lease and for other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Landlord 
and Tenant hereby agree as follows: 
 

 
1. Landlord consents to the installation and operation of additional antennas, associated cables and 

equipment as more completely described on the scope of work and elevation drawing attached 
hereto as Exhibit B-1 (the “New Equipment”).  Landlord’s execution of this First Amendment will 
signify Landlord’s approval of Exhibit B-1, which hereby replaces Exhibit B to the Lease. 

 
2. Each of the parties represent and warrant that they have the right, power, legal capacity and 

authority to enter into and perform their respective obligations under this Amendment. 
 
3. This Amendment will be binding on and inure to the benefit of the parties herein, their heirs, 

executors, administrators, successors-in-interest and assigns. 
 
4. Landlord represents and warrants to Tenant that the consent or approval of a third party has either 

been obtained or is not required with respect to the execution of this Amendment. 
 
5. Except as specifically amended herein, the remaining terms of the Lease shall remain in full force 

and effect.  To the extent any provision contained in this Amendment conflicts with the terms of 
the Lease, the terms and provisions of this Amendment shall prevail. All capitalized terms shall 
have the meaning ascribed to them in the Lease unless otherwise defined in this Amendment. 
 

6. This Amendment may be executed in duplicate counterparts, each of which will be deemed an 
original. 
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IN WITNESS WHEREOF, the parties have executed this Amendment on the day and year last written 
below. 

 
 
 
 
 

LANDLORD TENANT 
CITY OF AMES, IOWA Sprint Spectrum L.P. 
  
By:  By:  
Name:  Name:    
Title:    Title:    
Date:  Date:  
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EXHIBIT B-1 
NEW EQUIPMENT 
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