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ITEM # ___21__ 
DATE 09-13-22 

  
COUNCIL ACTION FORM 

 
SUBJECT: AGREEMENT TO PLACE “BLACK’D OUT BOOKS” SCULPTURE 
 IN FRANKLIN PARK 
 
BACKGROUND:  
 
On March 8, 2022, the City Council reviewed a request from Cameron Gray to place a 
sculpture in a City park which would function as a free library. The Council directed staff 
to work with Mr. Gray to discuss the details of the project further and develop an 
agreement. 
 
The sculpture is proposed to be an obelisk shape with a free library incorporated into it. 
The sketches provided by Mr. Gray indicate the obelisk is to be approximately 45 inches 
per side and 9.5 feet in height, placed on a concrete slab. Mr. Gray would work with an 
architect to ensure the design and materials are structurally sound.  
 

 
Staff from the City Manager’s Office and Parks and Recreation Department met with Mr. 
Gray and identified a location in Franklin Park that is suitable for the placement of the 
sculpture. The Franklin Park location was selected because it is in an area the Census 
indicates has a higher proportion of black residents. The free library aspect of the 
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sculpture would include a book collection curated by Mr. Gray and focusing on black 
literature. 

 
Staff utilized the loan agreement used for the Ames Annual Outdoor Sculpture Exhibition 
(AAOSE) as a model for the agreement with Mr. Gray. According to the loan 
agreement, Mr. Gray would own the sculpture and loan it to the City as an exhibition 
from October 1, 2022 through September 30, 2027 (five years). Prior to the 
conclusion of the contract, the City and Mr. Gray can agree to extend the exhibition 
for a specified period of time. Mr. Gray will be responsible for any maintenance 
required for the sculpture. 
 
In discussing the agreement specifics this summer, Mr. Gray indicated to City staff 
that he is concerned about the possibility of this sculpture becoming a target for 
vandalism, and he has requested that the City install security cameras. A letter from 
Mr. Gray is attached. 
 
The Parks and Recreation Department has generally not installed cameras on a pro-
active basis in any of the parks. Trail cameras have, however, been used in areas where 
evidence of vandalism has been observed, which has been helpful in identifying the 
perpetrators. 
 
If the Council wishes to install security cameras, staff would require direction as to 
whether to pay for their installation from Parks and Recreation funds or from some 
other source.  
 
 
 
 

Approximate Location within Franklin Park 
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ALTERNATIVES:  
 

1. Approve the loan agreement with Cameron Gray to place “Black’d Out Books” in 
Franklin Park. 
 

2. Approve the loan agreement with Cameron Gray to place “Black’d Out Books” in 
Franklin Park, and direct staff to explore the feasibility and cost of installing a 
security camera as requested by Mr. Gray. 
 

3. Do not approve the loan agreement, and do not proceed with the project. 
 
 

CITY MANAGER’S RECOMMENDED ACTION: 
 
The loan agreement prepared by staff is based on similar loan agreements for public art 
that will remain under the artist’s ownership. Mr. Gray has signed and returned the 
agreement. 
 
The City’s parks do not have security cameras operating on a regular basis, unless there 
is an area actively experiencing vandalism or another justification to install cameras on a 
short-term basis. Based on this practice, staff believes the sculpture agreement should 
be approved without installing cameras. In the event that a situation occurs with the 
sculpture (i.e., vandalism or other damage), then staff would be supportive of revisiting 
the discussion regarding cameras. 
 
Therefore, it is the recommendation of the City Manager that the City Council adopt 
Alternative No. 1 as described above. 
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LOAN AGREEMENT 

 

 

This Loan Agreement is made on the ____ day of _______________, 2022, between the CITY OF 

AMES, IOWA, the exhibitor, herein referred to as the City, and CAMERON GRAY, 505 

Northwestern Avenue, Ames IA 50010 (cgrayprints@gmail.com), herein referred to as 

“Lender.” 

 

 I. EXHIBITION 

The City, for the purposes of fostering appreciation of literature and the arts, with particular 

regard to the experiences, stories, and contributions of African-Americans to literature and the 

arts, and for the purpose of giving artists an opportunity to display their work in public, and for 

the purpose of enhancing the experience of Ames residents in the parks system of the City, will 

exhibit a certain outdoor artwork as herein described on City property for an exhibition period 

beginning October 1, 2022, and ending September 30, 2027, or as soon after these dates as 

practicable. The artist, as Lender, has voluntarily submitted the artwork described below for 

display, and this artwork has been selected by the City for display in the exhibition. 

 

 II. DESCRIPTION OF ARTWORK 

 Title of work: Black’d Out Books 

 Medium: Sculpture 

 Material: Powder-coated Steel  

 Height: 115 inches 

 Width: 45.5 inches  

 Depth: 45.5 inches  

 Approximate weight: 1,800 lbs.   

 Date (if dated): 2022 

 Declared value: $6,000 

 

III.  CONSIDERATION 

  The consideration between the parties shall be the mutual benefit each will derive from the 

public exhibition of the artwork being loaned.  

 

 IV. DURATION OF LOAN 

  The artwork described in this Agreement will not be released from loan from the time it is 

delivered to the City until the time of removal from the exhibition or the termination of the 

exhibition plus a reasonable allowance for removal, except by prior written agreement between 

the parties. At least 90 days prior to the termination of the exhibition on the date described 

above, the parties may agree to extend this loan agreement for a period of time by indicating so 

in writing and identifying a mutually agreeable revised termination date. 

 

  It is hereby agreed between the parties that the City is entitled to exclusive possession of the 

artwork until the artwork has been released from loan.  Unless otherwise notified in writing by 
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the Lender, the City will surrender the artwork only to the Lender.  If the City is unable to 

return the artwork to the Lender within a reasonable period following the expiration of the 

exhibition, and no special arrangements have been made, then the City shall have the right to 

dispose of the artwork in any manner whatsoever. The City will not dispose of the artwork 

without sending notice via certified mail to the Lender at least 30 days in advance of the 

disposal. In the event that ownership changes during the period of the loan, the new owner is 

required to establish his/her legal right by proof satisfactory to the City.  This Agreement is 

binding upon and shall inure to the benefit of the parties, heirs, executors, administrators, 

representatives, successors, and assigns. 

 

 V. INSTALLATION AND REMOVAL 

  The Lender agrees to work with the City in planning for and installing the artwork prior to the 

exhibition opening and will promptly remove the artwork after the conclusion of the 

exhibition.  However, it is expressly understood and agreed that the acceptance and installation 

of the subject artwork is conditioned upon the feasibility of a safe and secure installation on 

public property within the parks system of the City.  If, after arrival of the artwork in the City, 

it is determined that because of inherent qualities or attributes of the artwork it is not feasible, 

consistent with budgeted resources, to safely and securely install the artwork in a site in the 

parks system of the City, the City shall be under no obligation to do so.  In such case, the 

artwork shall be retrieved from the City by the Lender within 10 days of notification by the 

City, and the City and Lender shall be mutually released from any and all obligations under 

this agreement.   

 

 VI. TRANSPORTATION AND DELIVERY 

  Transportation and delivery from the Lender to the City shall be the responsibility of the 

Lender.  Delivery will be complete when the Lender assists the City with installation of the 

artwork in Ames, Iowa.  Return to the Lender shall occur at the same location as delivery. 

 

VII. CARE AND SAFEKEEPING 

  The artwork will receive the same degree of care and preservation given to comparable 

outdoor, weather-exposed objects owned by the City, but the City will assume no 

responsibility for loss or damage due to theft, malicious mischief, negligence, carelessness, 

acts of God or other causes, unless specifically covered by insurance, but then only to the 

limits of such insurance.  Lender agrees to indemnify, save and hold harmless the City from 

any and all losses, damages, suits, actions, claims or expenses of every kind arising out of loss 

or damage, unless specifically covered by insurance, as set forth in Section X of this 

Agreement.  In the event of any loss or damage of the artwork resulting in payment to Lender 

by the City or the City’s insurance, Lender agrees that the City shall be subrogated to, and the 

Lender shall assign to the City all of the Lender’s rights of recovery against any person or 

entity, including the right to bring a suit against any person or entity in conjunction with the 

payment for the loss or damage. 

 

 VIII. REPAIR 

  In the event that either the City or the Lender decides that the artwork requires repair in order 

to preserve public safety or to preserve the artwork, the Lender shall be given the first 
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opportunity to make the necessary repairs under City supervision and within a reasonable time 

under the prevailing circumstances.  If the Lender has not completed satisfactory repairs in a 

reasonable time after notification that such repairs are required, then the City reserves the right 

to repair the artwork or to remove it to a safe location for storage.  Except for the repairs 

specified herein, the City will not clean, retouch, or alter the artwork without consent of the 

Lender. 

 

 IX. CITY DISCRETION 

  In the event that, in the City’s discretion, the artwork presents a hazard to public safety, 

maintenance of the park, or activities within the park, the City may remove the artwork and 

place it in storage. The City will make efforts to notify the Lender in advance of the removal. 

 

 X. INSURANCE AND LIABILITY 

  The City will insure the artwork against casualty loss at a value declared by the Lender, but the 

amount specified by the Lender must reflect fair market value, and insurance coverage shall in 

no instance exceed $10,000 per artwork. At the City’s option, the City may self-insure the 

artwork, but in no instance shall the City’s liability for casualty loss exceed $10,000 per 

artwork.  The Lender agrees that in the event of loss or damage, recovery shall be limited to 

such amount, if any, determined by the insurer, hereby releasing the City from any further 

liability for claims arising from the loss or damage, and save and hold harmless the City from 

any and all losses, damages, suits, actions, or expenses of any kind arising out of any casualty 

to said artwork. 

 

 XI. PUBLICITY 

  The artwork may be photographed or otherwise graphically reproduced by the City for 

educational purposes.  It is understood between the parties that artworks in the exhibition may 

be photographed by the general public.    

 

 XII. INTERPRETATION AND CONFLICT OF LAWS 

  This Loan Agreement cannot be modified except by written instrument and it shall be 

interpreted according to the laws of the State of Iowa.   

 

  Lender acknowledges that they have full power to make this loan, that they have read the 

conditions contained in this Loan Agreement, and that they agree to abide by the terms and 

conditions contained herein. 

 

IN WITNESS HEREOF:   

 

LENDER:   CITY OF AMES 

 

BY:  ___________________________ BY:  ___________________________  

 Cameron Gray          Brian Phillips, Assistant City Manager  

 

 

DATE:  _________________ DATE:                                   _ 
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