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To: Mayor and City Council 

 

From: Kelly Diekmann, Planning & Housing Director 

 

Date: April 23, 2021 

 

Subject: Waiver of Platting Authority in the Urban Fringe – 229th Place, Boone 

County 

 

Background: 

At the April 13, 2021 meeting, City Council referred to staff a request from Leon 

Wuebker and Kim Olmstead to have the City waive its platting authority within 2 miles 

of the Ames City Limits in the Urban Fringe. The property in question (Lots 5, 6, 7, 8, 

and 10 of Westwoods, Plat 3) is located on 229th Place in Boone County, just north of 

US HWY 30. The applicant wishes to subdivide one of the lots in the near future and 

the remainder at a later date. This would be a replat of existing vacant lots within a 

subdivision.  

 

The Final Plat for Westwoods, Plat 3 was approved by the Ames City Council on 

December 10, 2002 as a commercial/industrial subdivision in Boone County within 2 

miles of Ames. At that time, the Council also approved a covenant waiving the right to 

appeal future special assessments if levied in the future by the City. This was a condition 

of waving City infrastructure requirements for the rural development. Later the 

applicant approached  the City Council about a waiver of further platting requirements 

on April 25, 2006 for additional divisions. However, no action was taken by the 

applicant to move forward with that plan. Staff believes that enough time has passed 

without action on behalf of the property owner (Leon Wuebker) that the item merited 

revisiting as a new wavier request. 

 

Chapter 354 of the Code of Iowa gives provision for cities to exert jurisdiction over 

platting within 2 miles of its corporate limits. The same code also allows cities to waive 

that right.  

 



Chapter 23 of the Ames Municipal Code also addresses platting and waiving of the right 

to review subdivision: 

 

Sec. 23.103. WAIVER/MODIFICATION. (1) Where, in the case of a particular 

subdivision, it can be shown that strict compliance with the requirements of the 

Regulations would result in extraordinary hardship to the Applicant or would 

prove inconsistent with the purpose of the Regulations because of unusual 

topography or other conditions, the City Council may modify or waive the 

requirements of the Regulations so that substantial justice may be done and the 

public interest secured provided, however, that such modification or waiver shall 

not have the effect of nullifying the intent and purpose of the Regulations. In no 

case shall any modification or waiver be more than necessary to eliminate the 

hardship or conform to the purpose of the Regulations. In so granting a 

modification or waiver, the City Council may impose such additional conditions 

as are necessary to secure substantially the objectives of the requirements so 

modified or waived. 

 

OPTIONS: 

The applicant is requesting to have the City’s platting authority waived for the replat of 

the specified existing lots.  

 

Option 1: The City Council can place the request on future agenda to approve a 

waiver of City Subdivision requirements and platting authority for the property.  

 

Option 2: The City Council can decline to waive the requirements and require 

review of Preliminary and Final Plat.  

 

STAFF COMMENTS: 

The subject property is over one and a half miles from the Ames City Limits. It is not 

within a Priority Growth Area. The scenario work for Ames Plan 2040 does not identify 

expansion of the City to include these already developed lands that do not meet City 

standards for infrastructure. The land has been previously subdivided and no new public 

improvements are planned to effectuate the proposed division. Replatting the property 

will provide more development flexibility for the owner and will not necessarily 

increase the intensity of new development if it is to occur. With the previous approval 

of the covenant that waived the rights of the owner to not protest future special 

assessments, the City’s long-term interests are not compromised by waiving its 

authority in this instance.  Staff believes that Option 1 can be found consistent with City 

policies.  
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Attachment B – Westwoods, Plat 3 
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Attachment C – Westwoods, Plat 3 Covenant 

 



 



Attachment D – Request from Applicant 

 

 
  



Attachment E – Resolution 06-156 

 

 


