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 ITEM # __30__  
 DATE: 09-08-20 

COUNCIL ACTION FORM 
 
SUBJECT:  VERBIO AND CITY OF NEVADA REQUEST TO 

AMEND ANNEXATION MORATORIUM AGREEMENT 
 
BACKGROUND:  
 
On December 14, 2010, the City of Ames agreed to enter into an Annexation 
Moratorium Agreement with the City of Nevada. (Exhibit A) The two cities agreed for a 
period of 10 years that neither city would pursue annexation beyond 590th Street, 
meaning west of 590th would only be annexed by the City of Ames and east of 590th 
Street would only be annexed by Nevada. This agreement has proven to be 
successful in eliminating the motivation for a rush by either party to annex up to 
the city limits of the other municipality as a defensive move to protect their 
growth future plans. 
 
At the August 25th meeting, the City Council directed that the request from Verbio and 
the City of Nevada be placed on a future agenda. In order to accommodate the request, 
our existing 28E agreement with Nevada will have to be modified to allow Nevada to 
annex the 100 acres west of 590th Street and north of the railroad tracks as requested 
by Verbio. In addition to the request to modify the Moratorium Agreement to allow 100 
acres previously reserved for Ames annexation to be shifted to the City of Nevada, 
Nevada is offering to extend this modified agreement for an additional ten years. 
(Exhibit B and C).    
 
As Verbio explains in their request they have a desire to build a rail facility for the 
transport of ethanol to work with their existing plant located at the corner of 590th/Lincoln 
Way (formerly known as the Dupont Plant). The site is located north of the Union Pacific 
rail line and could be annexed to either the City of Ames or Nevada, if not for the current 
agreement. Verbio indicates minimal city services would be needed to serve the site 
and the primary improvement would be a rail loop to service tanker cars.    
 
ALTERNATIVES: 
 
ALTERNATIVE #1 - Direct staff to prepare and amendment the Annexation Moratorium 
Agreement to allow Verbio to annex to Nevada and extend the agreement until 2030. 
 
With this option staff would communicate to the City of Nevada that with their formal 
approval of an amendment to the 28E agreement the City of Ames would also agree to 
exempt the 100 acre site and extend the Annexation Moratorium Agreement for 10 
years with the requested modification.   
 
ALTERNATIVE #2 -  Decline Verbio’s request, but pursue an extension until 2030 of the 
Annexation Moratorium Agreement with no boundary modification. 
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Verbio would be free to apply for annexation to the City of Ames under this option.   The 
property can be annexed to the City as it abuts Ames with annexation of the adjoining 
railroad right-of-way as allowed by Iowa Code.   There are currently not utilities present 
to serve the site. The property owner would be responsible for ensuring adequate 
infrastructure would exist to serve their needs for the rail facility.     
 
Under this alternative, Staff would still pursue an extension of the Annexation 
Moratorium Agreement for 10 additional years with the City of Nevada. The extension 
would benefit both cities making it clear what annexation expectations exist in this area 
to avoid disputes on future boundaries of the Cities.  
 
ALTERNATIVE #3 - Decline Verbio’s request and the City of Nevada request for an 
amendment to the agreement. 
 
With this option City Council would take no action on the request and the current 
agreement would expire on December 15, 2020.   Upon expiration, a property within two 
miles of Ames or Nevada could request annexation to either city.  If there is a dispute 
about appropriateness of annexation the issue would be resolve by the state’s City 
Development Board.  
 
CITY MANAGER'S RECOMMENDED ACTION: 
 
Although the 100 acre site could be annexed to Ames, it is not in a critical location 
related to other future residential or industrial development envisioned by the City. The 
City is focused on serving industrial development on the south side of the Union Pacific 
railroad line and the evaluation of East Growth Scenario for Plan 2040 did not 
contemplate that development would occur up 590th Street north of the railroad during 
the next 20 years.  In addition, extending the agreement would benefit both cities 
making it clear what annexation expectations exists in this area to avoid disputes on 
future boundaries of the Cities. Finally, the stated use of the 100 acres for a rail yard will 
not reflect in a significant tax revenue loss to the City if it were allowed to be annexed 
into Nevada. 
 
Therefore, it is the recommendation of the City Manager that the City Council approve 
Alternative #1. 
 
 



City of Ames, fowa, Resolution No. l0 - TbL

City of Nevada, Iowa, Resolution No. 3O (anrol ao;)

AGREEMENT FOR JOINT EXERCISE OF GOVERNMENTAL POWERS
AND TO ESTABLISH A DIVISION LINE BETWEEN

CORPORATE BOUNDARY LINES

WHEREAS, it is in the pubtc interest of the CITY OF AMES (hereinafter referred to as
AMES), and the CITY OF NEVADA (hereinafter referred to as NEVADA), to establish
compatible land uses for land adjacent to and between their respective corporate boundary lines,
and encourage compatible development, and coordinate public infrastructure in these areas, to the
maximum extent possible; and

WHEREAS, it is in the public interest of the cities of Ames and Nevada, to establish an
annexation Division Line (hereinafter referred to as Division Line), between their respective
corporate boundary lines;

NOW THEREFORE,IT IS AGREED AS FOLLOWS:

SECTION 1. PURPOSE. Because of their close proximity leading to common corporate
boundaries in the future, and their colnmon desire to enhance the land use in the area adjacent to
and between their respective corporate boundaries, it is in the pubtic interest for Ames and
Nevada to respectively pass resolutions to establish this AGR-EEMENT FOR JOINT EXERCISE
OF GOVERNMENTAL POWERS AND TO ESTABLISH A DryISION LINE BETWEEN
CORPORATE BOUNDARY LINES (hereinafter referred to as AGREEMENT), to provide for
communication and cooperation in developing each city's comprehensive plan in their respective ,.territories adjacent to the Division Line, and to establish a Division Line more particularly 

I
identified in Section 2.

SECTION 2. DIVISION LINE. The aforementioned cities hereby agree upon the
establishment of a Division Line, between the presently established corporate-bo.rnd*i", of the
two cities, which is legally describes as follows, all located in story county, Iowa:

A line extending from the northem county line of Story County at the center line of 590th
Avenue and extending south along the center line of 590ft Avenue, and along the center
line of 590'n Avenue extended, toihe southem county line of Story County.

A map of this description is attached as Extribit A and made part ofthis agreement.



SECTION 3. ANNEXING MORATORIUM. In accordance with Iowa Code Chapter
368 (2009) and as defined thereiq Ames and Nevada agree to an annexing moratorium as
follows:

A. Ames agrees not to annex voluntarily or involuntarily, or otherwise incorporate
within its boundaries, all or any part of the territory located to the east of the
Division Line.

B. Nevada agrees not to annex voluntarily or involuntarily, or otherwise incorporate
within its boundaries, all or any part of the territory located to the west of the
Division Line.

SECTION 4. APPLICABILITY. This Agreement is applicable to all annexation
proceedings, both voluntarily and involuntary, andpending annexations as well as any that maybe
commenced in the future, to the fullest extent allowed and as provided by Iowa Code Chapter 368
(2009). All such proceedings which have been initiated but not completed are hereby amended to
conform to this agreement, and any portion of any petition for annexation, whether voluntary or
involuntary, in conflict herewith is hereby terminated and withdrawn. Completion is hereby
defined as being approved by the City Development Board and duly recorded prior to the date of
the second City's approval and signature on this Agreement.

Both cities agree not to annex territory in violation of this Agreement. Each city, and their
officials, agents and representatives acting in their official capacities, agree not to aid or support in
any way' any person, patty, agency, or governmental body who may oppose, enjoin, or obstruct
the other in the pursuit of any annexation that conforms with this Agreement. Terminology used
in this Agreement shall be defined in the same nxrnner as it is defined and used in Iowa Code
Chapter 368, unless specifically defined herein.

SECTION 5. JOINT COORDINATION AND COOPERATION. The Cities agree to
coordinate long range planning and zoning of development along the Division Line. The Cities
shall coordinate their comprehensive plans for the tenitory located within 600 feet ofthe Division
Line to the end that the uses proposed by one City may bi compatible with the uses proposed by
the other city; corridors are developed for future streeis that would bisect the annexation line with
the proposed classification of those streets; proposed corridors for pedestrian and bicycle traffic
are identified; and any other matters agreed to by the Cities. This is not intended to establish that
one City has control over the other City's legislative powers; rather it is intended to establish that
the two Cities will coordinate and cooperate with each other in their planning and legislative
powers for the land along the Division Line to the extent deemed acceptableiby the iespective
Cities.

Pursuant to Iowa Code Section 354.9(3), Ames and Nevada agree that the subdivision standardsand review authority granted by state law to the cities for the two miles from their respective andoverlapping limits shall be handled as follows:

Ames shall have extra tenitorial review and approval authority west of the above-
described Division Line.



Nevada shall have extra territorial review and approval authority east of the above-
described DMsion Line.

SECTION 6. PUBLIC IMPROVEMENTS. Within one-eighth mile of the Division Line,
the design and location of collector streets and other major thoroughfares, and major pedestrian
and bicycle systems, which are or should be constructed in a stze larger than customary for local
service to adjoining property owners; or which should be continuous between the two Cities for
the convenience of the public and the welfare of their citizens, shall be coordinated with both
Cities.

Wherever practical, new streets and other public improvements shall not be located on or along
the Division Line. Where such situations cannot be avoided or already exist, construction,
reconstruction, or expansion of such public improvements shall be subject to the approval of each
City and shall be jointly planned.

SECTION 7. RIGHTS AND OBLIGATIONS. This Agreement creates rights and
obligations only between these two parties as govemmental entities, and is to be interpreted,
applied, and enforced by these entities only. It is not intended and shall not be interpreted to
create any rights, title, or interest in any other person, firm, corporation, or entity, whether or not
resident or taxpayer of either City, and whether directly or as a third party beneficiary.

SECTION 8. STATUTORY AUTHORITY. This Agreement is entered into by Ames
and Nevada pursuant to Iowa Code Section 368.4, and is joint exercise of governmental powers,
pursuant to Iowa Code Chapter 28E. It does not create a separate legal entity; grants no power
to purchase, own, or mortgage real or personal property; creates no goveming board; and does
not have an operating budget.

SECTION 9. EFFECTIVE DATE AND DURATION. The effective date of this
Agreement shall be the later of approval dates of the two Cities. This Agreement shall.be in fuIl
force and effect for a period of ten years after the aforementioned effective date, and thereafter as
provided by any agreement to extend this Agreement. This Agreement may be amended at any
time upon approval ofboth City Councils.

SECTION 10. SEPARABILITY. If any section, provision, or part of this Agreement
shall be adjudged to be invalid or unconstitutional, such adjudication shall not affect the validiff of
this Agreement as a whole or any section, provision, or part thereof not adjudged invalid or
unconstitutional.



CITY OF AMES,IOWA

AMES CITY CLERK'S CERTIFICATION
REsoLUTIoN lC -6fu 2

.  . /
l, D tdrrreuV0€6 city clerk of the city of

Ames, Story County, Iowa, do hereby certifr that the
notice ofthe public hearing on the foregoing Agrgement
was published at least on"cq ln tne kvnrg I mE*vw

@l f $#Luy ".*gp49e1, Wioe
ggneral circulation in Amep, Iowa, on th{f"Z, "llday of

LJOII . ,2010 ,r(S?r.h\4qrarhich publication date was

not less than four nor more'than twenty dap before the
date of the hearing. . Furttrer, following the hearing which
was held onthe 11 dayof D!{'. , JDIO ,the
Resolution approving the Agreement was duly approved
and accepted by the City Council pf said City of Ames, by
Resolutiolr No.l0 -562on the /tt dayof
T)e .ewt?wr-;uot('.

CiryClerk

STATE OF IOWA, COUNTY OF STORY, ss:

ontne 14 aayot DLoervtbe-tr ,zoto,
before mg the undersigrrd a Notary Public in and fgr the
State of Iowa" personally appeare aftnn lj C'tn?befi nt 6
D r ar'K, VoSs . to *" poro*[yknowrL whb,-being
byme dulyswom, did sayttrattlrcyarethe Mayor andCity
Clerk ofthe City ofAmes, Iowa, a municipal corporation;
that the seal afixed to the above and foregoing instument is
the corporate seal of said mruricipal corporation, and that said
instrument was signed and contained in the Resolution
adopted bythe CityCouncil ofAmes, Iowa, on the /4
aaiot . Dt.cx-'vrbc-t- 2Q10, andthe said\tLy oL l) ( .cK) Y \vr-4 , LutLvr'dJl

ball_l4lr$hiland Dra.nz rVosc
acknowledged the execution of said instument to be their
voluntaryact and deed and the voluntaryact and deed ofsaid
mwricipal corporation, by it and bythem voltntarily
executed.

CITY OF NEVADA,IOWA

*, o'u'fu#?
Attest:

"r, 
Jr*,. [. $J',."^. \o^*t

City Clerk

NEVADA CITY CLERK'S CERTIFICATION
RESOLUTION 8OC:roluf aol)

I, Teres6-Blcss^f 
i&ty Ct"rt of ttre City of

Nevada, Story County, Iowa, do hereby certi$ that the

notice of the public hearing on the foregoing Agreement'

was published at least once in the

Nctazlrl(tt^un*l aweeklynewspaperhaving

ffialiitclation in Nevada,Iowa, on theASlL day of

Nttg$.bo./ , &oio , which publication date was

not less than four nor more than twenty day6 beforc thc

date of the hearing. Further, following the hearing which

was held on the l3f\ day of 
-S 

ce\-qlnlL, &O-!-s-, the

Resolution approving the Agreement was duly approved
and accepted by the City Council of said City ofNevada,
by Resolution No. 3o on the lJ"l-\day of

Seett^k-. , ,aqtu
I  n  N ,  C r  r

.. 4., :.r^ R . t L-t.t.. =).*'t4\
CityClerk

STATE OF IOWA, COIJNTY OF STORY' ss:

Onthelvi\ dayof\pu*h* - ,2010,
before me, the undersigned a NotaryPublic in and for the
State of Iow4 persona,lly appeared&esilAGs$-!!- and

T+srrii &.:r.t'Ib me personally known, who, being by
me dulysworn, did saythat theyare the Malor and CityClerk
ofthe Cif ofNevada, Iowa, a municipal corporation; that the
seal afixed to the above and foregoing instument is the
corporate seal ofsaid municipal corporatioq and that said
instrument was sigred and contained in the Resolution
adopte! by tire City Council ofNevada, Iowa, on the /J ts\

day of D.l- ,:;. * U , - . 20 I 0, and the said

kssf{gl*tl-S- and Tr,..rc L P"t".-,. n -9-f,c)crowledged

the execution of said instument to be their voluntary act and
deed and the voluntary act and deed ofsaid municipal
corporatioq by it and by ttrem voluntarily executed.

By:

Diane Voss, City Clerk

.  , )a l1.

lic in and for the State oflowa

...-'.i(q. .llLL L RIPFET
; ?Co-mmbdon ifrta,

'',u*i} MY



This Agreement was duly filed and recorded in the Office of the Secretary of State of the
State of Iowa on this day of 2010.

Secretary of State
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