
          Item No. 25 
Staff Report  

  
FACTORS TO CONSIDER IF IMPLEMENTING A CITYWIDE  

FACE COVERING MANDATE 
  

August 11, 2020  
  

BACKGROUND:  
  
At the July 14, 2020 City Council Meeting, Council directed staff to develop a process to 
determine the appropriate time to implement a citywide face covering mandate.  Such a 
process would include gathering information on the rate of positive COVID-19 cases and 
the community spread of the virus in Ames/Story County from local health sources 
including Mary Greeley Medical Center, McFarland Clinic, and Story County Public Health;   
monitoring guidance from the Iowa Department of Public Health, Story County Board of 
Health, and the CDC.  Additionally, the CDC has developed five COVID-19 Pandemic 
Planning Scenarios that are designed to help inform public health officials in the areas of 
viral transmissibility, disease severity, and pre-symptomatic and asymptomatic 
contribution to disease transmission.   
 
Following the analysis of the information collected, the factors listed below would be 
considered to warrant a city-wide face covering mandate: 
 

• The Intensive Care Unit at Mary Greeley Medical Center is at capacity; 
 

• The percentage of positive COVID-19 cases in Story County reach 10% (“red 
zone”) and continue rising; 
 

• ISU and schools move to all virtual learning.  Business reduce hours and/or close. 
 

• The Governor’s Proclamation is amended to mandate face coverings in the State 
of Iowa 

 
In the Governor’s current Proclamation, face coverings are encouraged. The Attorney 
General’s Office has issued an opinion stating that any local regulations requiring face 
coverings are preempted by the Governor’s proclamations, therefore, cities and counties 
do not have the authority to issue a face covering mandate since the Governor’s 
proclamation is in place.  In response to this, the City Council supported the Mayor sending 
a letter to the Governor requesting she empower cities with the authority to implement 
public health mandates such as face coverings in public, when circumstances warrant 
doing so in our communities. To date, no such authority has been granted, but the City 
has continued moving forward with promoting the Cyclones Care campaign and 4 pillars 
of health:  wear a face covering, social distance, wash hands, and stay home when ill.  
Council has also approved a measure requiring face coverings in City buildings and during 
some Parks and Recreation activities which took effect July 27, 2020.  
 
 



ACTIONS TAKEN IN OTHER COMMUNITIES  
  
Communities around the state have issued orders and proclamations pertaining to face 
coverings and social distancing.  Information was collected from 6 communities who have 
taken some type of action adhering to or mandating public health guidance.   A summary 
of the responses is outlined as follows and copies of the documents are attached to this 
Staff Report:  
  
   

City Action Taken Effective Date 
Ankeny   Mayor’s Proclamation desiring individuals to comply 

with recommended practices that reduce virus spread 
including social distancing and use of face coverings. 
Encourages businesses to explore similar measures. 

July 27,2020 

Coralville  Mayor’s Proclamation desiring individuals and 
businesses to comply with recommended practices 
that reduce virus spread including social distancing 
and use of face coverings. 

July 14, 2020 

Des Moines  Mayor’s Proclamation strongly encourages use of face 
coverings by all persons (specifics noted in 
proclamation), creation of a program to procure and 
distribute face coverings, continues limitations on 
number of people at indoor gatherings on public 
property or public right of way, limitations on number 
of people at specified outdoor events and permit 
application with required public health measures. 

 July 31, 2020 
Amendment 

Urbandale  City Council Resolution encouraging the observance of 
public health practices like social distancing and use of 
face coverings and sanitation supplies. 

July 29, 2020 

Dubuque City Council approved an ordinance mandating face 
coverings to be worn indoors in public places and 
outdoors when one cannot stay at least six (6) feet 
away from others. 

August 10, 2020 

Iowa City  Mayor’s Order mandating face coverings to be worn 
indoors in public places and outdoors when unable to 
stay at least six (6) feet away from others, and when 
using public transit or private car service.  Businesses 
open to the public must post signs about face covering 
requirement.  Exemptions for wearing a face covering 
are provided. 

July 21, 2020 

Muscatine Mayor’s Proclamation for city-wide face covering 
mandate for every person when in any indoor or 
outdoor public setting; exemptions provided.  

July 6, 2020 

  



In addition to the actions described above, the Story County Board of Health is currently 
in the process of drafting a letter containing recommended guidance for local 
government officials. 
 
It’s equally important to take into consideration the challenges of enforcing any of the 
measures described in this report.  In most communities, the desire or expectation will 
not be enforced. Both Iowa City and Muscatine indicate that either a misdemeanor or 
municipal infraction would be cited to anyone in violation of the order.  Iowa City further 
states that citation shall be a last resort to obtain compliance.   
 
 
OPTIONS:  
 
Should Council wish to seek additional ways of alerting the public to the seriousness of 
COVID-19 and the importance of practicing methods to mitigate the spread of the virus 
such as wearing face coverings, social distancing, washing hands, and staying home 
when ill, the following are options to consider: 
 
  

1. Adopt a proclamation that places the expectation on people and businesses to 
adhere to CDC public health practices that reduce the virus spread, specifically 
wearing face coverings and social distancing of at least 6 feet.  

 
2. Adopt a resolution that places the expectation on people and businesses to 

adhere to CDC public health practices that reduce the virus spread, specifically 
wearing face coverings and social distancing of at least 6 feet. 
 

3. Continue current efforts with Cyclones Care messaging and the 4 pillars of health, 
and the face covering requirement in City buildings. 
 

4. Adopt an ordiance mandating face coverings to be worn indoors in public places 
and outdoors when social distancing (at least 6 feet) cannot be achieved.  
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Legal Department 

MEMO 
Legal Department 

To: Mayor Haila, Ames City Council 
  
From: Mark O. Lambert, City Attorney 
  
Date: August 7, 2020 

  
Subject: Alternative legal theory about face-covering mandates. 

 
At the July 14, 2020 Ames City Council meeting, I provided you with a memo 
analyzing the legality of local face-coverings mandates.  In that memo, I advised 
that the Council should follow the Iowa Attorney General’s informal opinion that it 
was not lawful for local governments to implement local face-covering mandates 
while the Governor’s emergency proclamation regarding COVID-19 is in effect. 

There is an alternative legal theory being discussed among municipal 
attorneys in Iowa, and I wanted to let you know about that.   Just to be clear, 
my advice is still the same – the City should follow the Iowa Attorney 
General’s informal opinion. 

In a nutshell, the alternative theory goes like this: 

1. The Iowa Attorney General’s office got it wrong. 
2. The Governor’s current proclamation does not specifically address 

Personal Protective Equipment (PPEs) such as face coverings, for 
persons out in public.  The proclamation does not explicitly prohibit cities 
from adopting face-covering mandates. 

3. Since the Governor’s proclamation is silent on face coverings, there is no 
conflict with the proclamation if local governments implement face-
covering ordinances or proclamations. Normal home-rule authority legal 
analysis applies, which is that the City has the authority to regulate on any 
issue as long as it doesn’t conflict with state law. 

4. A local face-covering mandate may be implemented by ordinance, or by 
an emergency proclamation of the Mayor, per Iowa Code section 



372.14(2) (“The mayor may…govern the city by proclamation upon making 
a determination that a time of emergency or public danger exists.”).  

 
This legal theory differs from the Attorney General’s office point of view, which 
essentially says that the Public Health and Emergency Management chapters of 
the Iowa Code give the Governor total authority over a public health emergency, 
and that local governments can act only if the Governor delegates authority to 
them, which she has not done. 

As I noted in my previous memo, the law on this matter is uncharted 
territory. Reasonable attorneys can disagree.  I cannot say with certainty 
that this alternative theory is incorrect.  I still believe the Attorney General’s 
informal opinion is correct.  No one will really know until a court rules on 
this.  

So far, Iowa City, Muscatine, and Dubuque are the only cities that we’re aware of 
that have issued face-covering mandates, but other cities apparently are 
considering it.   There is some thinking that because the Governor has not 
threatened legal action against those cities, there will be no legal challenge by 
the State against local governments who adopt such mandates.  However, 
perhaps the State just hasn’t decided to take legal action yet, or maybe the State 
won’t take action with just three cities implementing face-covering requirements, 
but it might if half-a-dozen cities do so.  On the other hand, it might be a difficult 
situation politically for the Governor to take legal action against the cities over this 
issue.  Also, there’s always the possibility that a citizen could file a lawsuit 
challenging a local face-covering requirement. And of course, arguments about 
whether the local mandate is lawful are quite likely to be brought up by someone 
who is fighting a citation received for violating the local ordinance/order. 

I just wanted you to be aware that this legal theory is being considered, and 
acted upon, by some municipalities.   If the Council should choose to follow 
the lead of some other Iowa cities and mandate face coverings, that is a 



reasonably defensible position.  However, I repeat that my advice is to 
follow the Attorney General’s informal opinion, and that I think the AG’s 
informal opinion is correct. 
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