ITEM # 29b.c.d
DATE: 12-17-19

COUNCIL ACTION FORM

SUBJECT: EAST INDUSTRIAL AREA UTILITY EXTENSION PROJECT (LAND
ACQUISITION AND RE-ZONING)

BACKGROUND:

The East Industrial Area Utility Extension Project consists of the extension of water and
sanitary sewer to the recently annexed area east of Interstate 35. More specifically, it
involves the installation of water main and gravity sewer between 1-35 and Potter Ave
(formerly 5901, and force sewer from Teller Ave (formerly 580t") to west of Freel Drive.

A key component of this project is the acquisition of a site for a sanitary sewer lift
station. In addition to the lift station, the site is large enough to also accommodate
a future elevated water tank that is being planned by the Water and Pollution
Control Department. Therefore, 2.27 total acres of land at 207 South Teller Avenue
has been negotiated for purchase from the property owner for a total of $73,450.

Included with the purchase agreement (Attachment A) is a plat of survey for the
new parcel. As shown on the plat, approximately 0.34 acres of the 2.27 acre site
will be dedicated as street right-of-way, leaving a new 1.93 acre parcel.

This parcel and the surrounding land are currently zoned Agricultural (A). If
purchase is approved, it is recommended that the new parcel be re-zoned to
Government/Airport (S-GA) after closing on the property purchase.

ALTERNATIVES:

1. a. Approve the plat of survey for the lift station and future elevated water tank site.

b. Approve the purchase agreement for the site from, Janice S. Schroer Revocable
Trust UTA October 30, 1997 in the amount of $73,450.

c. Direct staff to begin the process of rezoning the site from Agricultural (A) to
Government/Airport (S-GA).

2. Do not approve the purchase of this site.

MANAGER’'S RECOMMENDED ACTION:

The purchase of this site is essential to the finalization of the plans for the East Industrial
Area Utility Extension Project, which will need to be completed before any future
development may occur within the new industrial park area. In addition, the purchase of
this site will also secure land for the planned future elevated water tank, which will provide
improved water service to this area of the City. Therefore, it is the recommendation of
the City Manager that the City Council adopt Alternative No. 1 as described above.
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ATTACHMENT A

PURCHASE AGREEMENT
PARCEL NO. 12 COUNTY  Story
PROJECT Ames East Industrial Sewer CITY Ames, JA
SELLER: Janice S. Schroer, as Trustee of the Janice S. Schroer Revocable Trust UTA QOctober 30,1997
THIS PURCHASE AGREEMENT (“Agreement”) made and entered into this day of , 2019, by

and between Seller and the CITY OF AMES, IOWA, Buyer.

SELLER AGREES to sell and furnish to Buyer a trustee warranty deed, on form(s) furnished by Buyer, and Buyer agrees to buy
the following real estate, hereinafter referred to as the “Premises,” legally described as follows:

Parcels “G” and “H” located in the East Half (E 1/2) of the Northeast Quarter (NE 1/4) of Section Eight
(8), Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M., Story County,
Towa, and more particularly shown on the attached Plat of Survey which is made a part of this
Agreement.

Possession of the Premises is the essence of this Agreement and Buyer may enter and assume full use and enjoyment of the
Premises per the terms of this Agreement upon receipt of the payment described below by Seller and the recording of the
subject trustee warranty deed in the records of the Story County Recorder.

Buyer agrees to pay and SELLER AGREES to grant the right of possession, convey title and surrender physical possession of
the Premises as shown on or before the dates listed below. The parties acknowledge that Buyer shall not have possession of the
Premises until such time as Seller has received the full payment amount and the subject trustee warranty deed has been recorded
in the records of the Story County Recorder.

PAYMENT AMOUNT AGREED PERFORMANCE DATE OF PERFORMANCE
$ on conveyance of title
$ on surrender of possession
$ 73.450.00 on possession and conveyance No later than 60 days after Buver approval,
$ 73.450.00 TOTAL LUMP SUM unless the parties mutually agree otherwise
Breakdown Ac./Sq.Ft.
Land by Fee Title 1.93 acres Fence: rods woven
Underlying Fee Title 0.34 acres Fence: rods barbed
Public Utility Easement acres
Temporary Easement acres
4. SELLER WARRANTS that there are no tenaiits on the Premises holding under lease except:
Eric Jensen
58176 210™ Street
Nevada, 1A 50201
This Agreement is subject to the leasehold rights of the tenant presently occupying the Premises. At the Closing, Seller
shall assign and transfer to Buyer effective on the Closing Date the existing lease insofar as it covers the Premises by
executing a partial assignment thereof. Seller represents that Seller has the right to partially assign said lease to Buyer as
contemplated herein.
5. This Agreement shall apply to and bind the legal successors in interest of the Seller and SELLER AGREES to pay all liens

and assessments against the Premises, including all taxes and special assessments payable until surrender of possession as
required by the Code of Iowa, and agrees to warrant good and sufficient title. Names and addresses of lienholders are:

None

6. Buyer may include mortgagees, lienholders, encumbrancers and taxing authorities, if any, as payees on warrants issued in
payment of this Agreement. Included in the Total Lump Sum on page 1 of this Agreement is $150.00 for the cost of adding
title documents required by this transaction to Seller's abstract of title.

7. If Seller holds title to the Premises in joint tenancy with full rights of survivorship and not as tenants in common at the time
of this Agreement, Buyer will pay any remaining proceeds to the survivor of that joint tenancy and will accept title solely
from that survivor, provided the joint tenancy has not been destroyed by operation of law or acts of Seller.

8. The Premises are being acquired for public purposes under the threat of condemnation, and this transfer is exempt from the
requirements for the filing of a Declaration of Value by the Code of Iowa. Buver will be responsible for the payment of
transfer tax incurred as a part of this real estate transaction, if any required by law, as agreed to by the Public Works
Department for the City of Ames, Iowa.

DISTRIBUTION: TWO COPIES RETURNED TO BUYER - ONE COPY RETAINED BY SELLER
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10.

11.

12.

13.

14.

15.

Buyer hereby gives notice of Seller’s five-year right to renegotiate construction or maintenance damages not apparent at the
time of the signing of this Agreement as required by the Code of Iowa, Section 6B.52.

This Agreement constitutes the entire agreement between Buyer and Seller and there is no agreement to do or not to do any
act or deed except as specifically provided for herein.

Seller states and warrants that, to the best of Seller’s knowledge, there is no burial site, well, solid waste disposal site,
hazardous substance, nor underground storage tank on the Premises.

Buyer agrees that the lift station site to be constructed on Parcel “G” of the Premises (“Lift Station Site”) will be surrounded
by an 8-foot high chain link fence with barbed wire on top of the chain link. Materials of the fence will be similar to the
photos provided by the Buyer to the Seller on April 17, 2019. All costs to construct and maintain said fence will be paid
solely by the Buyer.

The Buyer shall plant landscaping on the East side of the Lift Station Site which shall meet the Buyer’s requirement for
buffering, and will be maintained by the Buyer according to City of Ames standards, at the Buyer’s cost. Included in the
Total Lump Sum on page 1 of this Agreement is $25,000 compensation for a landscape buffer on the North, West, and South
sides of the Lift Station Site. The Buyer shall pay no additional funds for a landscaping buffer. Ifthey so choose, a landscape
buffer may be installed, and maintained, by the Seller on their private property surrounding the North, West and South sides
of the Lift Station Site. Any existing drain tile encountered during construction of the Lift Station Site shall be repaired by
the Buyer at the Buyer’s sole expense.

The Seller, their successors and assigns, shall be allowed to connect to the gravity sewer, adjacent to their property, by paying
the same acreage fee as other property owners in the service area.

The Buyer shall be responsible to pay for damages to growing crops caused by the Buyer during the construction of this
project. Damage to crops shall be determined as follows:

(i) At the time of any damage to growing crops due to the activities of the Buyer, the area of damage shall be measured and
documented by the Buyer in consultation with Seller and the farm tenant;

(ii) At the time the crop is harvested on the subject property, the average per acre yield shall be verified by the farm tenant
and the yield shall be applied to the total area where crop damage occurred due to the activities of the Buyer; and

(iii) The commodity per bushel or per acre price at the time of harvest in Story County, Iowa shall control, and the Seller/farm
tenant shall be paid as if the growing crops had not been damaged by the activities of the Buyer.
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SELLER'S SIGNATURE AND CLAIMANT'S CERTIFICATION: Upon due approval and execution by the Buyer, the
undersigned claimant certifies the Total Lump Sum payment shown herein is just and unpaid.

JANICE S. SCHROER REVOCABLE TRUST UTA OCTOBER 30, 1997

\mEoo S. mowaoﬂ, HEmSm

289 Scanland Farm Rd.

Montgomery City, MO 63361
(Mailing Address)

(NOTARY PUBLIC: PLEASE COMPLETE LEFT AND RIGHT SIDES)
SELLER'S ALL-PURPOSE ACKNOWLEDGMENT
STATE OF ISSOUC | }
COUNTYOF_C ¢ || Dccmr(u } ss:

On this 2| mI)am% of Novernm ber , AD. 2015, before me, the
undersigned, a Notary Public in and for said State, personally appeared
Janice S. Schroer,

[] to me personally known

or [] proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within record and
acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the record the
person(s), or the entity upon behalf of which the person(s) acted, executed the

record.
Q@g MSPN signintas

Signature of Zoﬁm@:&:o

CAPACITY CLAIMED BY SIGNER:
. [J INDIVIDUAL
- [J CORPORATE
. Title(s) of Corporate Officer(s):

- [ Corporate Seal is affixed
- [[J No Corporate Seal procured
- [J PARTNER(s):

[ Limited Partnership
] General Partnership

- [J ATTORNEY-IN-FACT

. [X EXECUTOR(s) or TRUSTEE(s)

- [[J GUARDIAN(s) or CONSERVATOR(s)
- [J OTHER:

© SIGNER IS REPRESENTING:

. List name(s) of entity (ies) or person(s)
- Janice S. Schroer Revocable Trust

© UTA October 30, 1997

ASHLY
[
oeaaggoo

m My Commission Expires: 10-14-2022
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BUYER'S ACKNOWLEDGMENT

STATE OF_IOWA ;
COUNTY OF_STORY , 88:

On this day of , 20_, before me, the undersigned, personally appeared John A. Haila, known to me
to be the Mayor, and Diane Voss, known to me to be the City Clerk, of Buyer and who did say that said record was signed
on behalf of Buyer by its authority duly recorded in its minutes, and said acknowledged the execution of said record, which
signature appears hereon, to be the voluntary act and deed of Buyer and by it voluntarily executed.

Signature of Notary Public
BUYER'S APPROVAL

BY Date:
Recommended by: Ryan K. Gurwell, Project Manager

BY Date:
Approved by: John A. Haila, Mayor
City of Ames, lowa

BY Date:
Approved by: Diane Voss, City Clerk
City of Ames, lowa
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LEGAL DESCRIPTION: ORIGINAL PROFPERTY

(TRUSTEE WARRANTY DEED INSTRUMENT #2012-00010207

THE EAST HALF (B%) OF THE NORTHEAST (NB)s) OF SECTION EIGHT (&), TOWNSHIP
83N, RANGE 23W OF THE FIFTH (5TH) P.M., STORY COUNTY, IONA SUBJECT TO ANY
EASEMENTS OF RECORD.

LEGAL DESCRIPTIONS:

SURVEY BOUNDARY

THE SOUTH 330.00 FEET OF THE NORTH 490.00 FEET OF THE EAST
300.00 FEET OF THE NEI/4 NEI/4 OF SECTION O8&, TOWNSHIP 83
NORTH, RANGE 23 WEST OF THE 5TH P.M,, CITY OF AMES, STORY
COUNTY, IOWA AND CONTAINING 2.27 ACRES INCLUDING 0.34 ACRES
OF PUBLIC RIGHT-OF-WAY MORE OR LESS.

PARCEL 'G' OF NEI/4 NEI/4, SEC. O&6-83-23

THE SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE WEST
255.00 FEET OF THE EAST 300.00 FEET OF THE NEI/4 NEI/4 OF
SECTION 085, TONNSHIP 83 NORTH, RANGE 23 WEST OF THE 5TH PM,,
CITY OF AMES, STORY COUNTY, IOWA THAT 1S MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AS A POINT OF REFERENCE AT THE NE CORNER OF
SAID SECTION 0O&; THENCE SOO°06'39"E, 9490.01 FEET ALONG THE
WEST LINE OF SAID NEI/4 NEI/4 TO THE SE CORNER OF THE SOUTH
330.00 FEET OF THE NORTH 990.00 FEET OF SAID NEI/4 NEI/4;
THENCE N&4°49'3|"W, 45.00 FEET ALONG THE SOUTH LINE OF THE
NORTH 9490.00 FEET OF SAID NEY4 NE)4 TO THE POINT OF BEGINNING;
THENCE CONTINUING N&9°449'31"W, 255.00 FEET ALONG SAID SOUTH
LINE TO THE SN CORNER OF SAID SOUTH 330.00 FEET OF THE
NORTH 490.00 FEET OF THE WEST 255.00 FEET OF THE EAST
300.00 FEET OF THE NEI/4 NEI/4; THENCE NOO°06'39", 330.00
FEET ALONG THE WEST LINE OF THE EAST 300.00 FEET OF SAID
NEI/4 NEI/4 TO THE NW CORNER OF THE SOUTH 330.00 FEET OF THE
NORTH 490.00 FEET OF THE EAST 300.00 FEET OF SAID NEI/4
NEI/4; THENCE S69°449'3|"E, 255.00 FEET ALONG THE NORTH LINE OF
SAID SOUTH 3320.00 FEET OF THE NORTH 9490.00 FEET OF THE
EAST 300.00 FEET OF SAID NEI/4 NEI/4 TO THE NE CORNER OF
SAID SOUTH 330.00 FEET OF THE NORTH 490.00 FEET OF THE
WEST 255.00 FEET OF THE EAST 300.00 FEET OF THE NEI/4 NEI/4;
THENCE SOO°06'39"E, 330.00 FEET ALONG THE EAST LINE OF SAID
SOUTH 330.00 FEET OF THE NORTH 9490.00 FEET OF THE WEST
255.00 FEET OF THE EAST 300.00 FEET OF THE NEI/4 NEI/4 TO
THE POINT OF BEGINNING AND CONTAINING 1.93 ACRES (84,51 SF.)
MORE OR LESS.

NEI/4

PARCEL 'H' OF NEI/4 NEI/4, SEC. ©8-83-23

**¥TO BE DEDICATED AS PUBLIC RIGHT-OF-WAY, SEE NOTES ON
SHEET 4%*

THE SOUTH 330.00 FEET OF THE NORTH 9490.00 FEET OF THE EAST
45.00 FEET OF THE NEI/4 NEI/4 OF SECTION O&, TOWNSHIP &3
NORTH, RANGE 23 WEST OF THE 5TH PM,, CITY OF AMES, STORY
COUNTY, IOWA THAT IS MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AS A POINT OF REFERENCE AT THE NE CORNER OF
SAID SECTION 0&; THENCE SOO°06'39"E, 660.01 FEET ALONG THE
WEST LINE OF SAID NEI/4 NEI/4 TO THE NE CORNER OF THE SOUTH
330.00 FEET OF THE NORTH 490.00 FEET OF SAID NEI/4 NEI/4;
THENCE CONTINUING SOO°06'34"E, 330.00 FEET ALONG THE WEST
LINE OF SAID NEI/4 NEI/4 TO THE SE CORNER OF SAID SOUTH
330.00 FEET OF THE NORTH 990.00 FEET OF SAID NEI/4 NEI/4;
THENCE N&9°49'31"W, 45.00 FEET ALONG THE SOUTH LINE OF SAID
SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF SAID NEI/4
NEI/4 TO THE S CORNER OF SAID SOUTH 330.00 FEET OF THE
NORTH 990.00 FEET OF THE EAST 45.00 FEET OF THE NEI/4 NEI/4;
THENCE NOO°O6'39"E, 330.00 FEET ALONG THE WEST LINE OF SAID
SOUTH 330.00 FEET OF THE NORTH 9490.00 FEET OF THE EAST
45.00 FEET OF THE NEI/4 NEI/4 TO THE NW CORNER OF SAID SOUTH
330.00 FEET OF THE NORTH 490.00 FEET OF THE EAST 45.00
FEET OF THE NEI/4 NEI/4; THENCE S89°49'31"E, 45.00 FEET ALONG
THE NORTH LINE OF THE SOUTH 330.00 FEET OF THE NORTH 9490.00
FEET OF SAID NEI/4 NEI/4 TO THE POINT OF BEGINNING AND
CONTAINING ©.34 ACRES (14,8650 S.F.) MORE OR LESS ALL BEING
PUBLIC RIGHT-OF-NAY EASEMENT.
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LEGAL DESCRIPTIONS: SURVEY BOUNDARY THE SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE EAST 300.00 FEET OF THE NE1/4 NE1/4 OF SECTION 08, TOWNSHIP 83 NE1/4 NE1/4 OF SECTION 08, TOWNSHIP 83  OF SECTION 08, TOWNSHIP 83 NORTH, RANGE 23 WEST OF THE 5TH P.M., CITY OF AMES, STORY COUNTY, IOWA AND CONTAINING 2.27 ACRES INCLUDING 0.34 ACRES OF PUBLIC RIGHT-OF-WAY MORE OR LESS. PARCEL 'G' OF NE1/4 NE1/4, SEC. 08-83-23 THE SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE WEST 255.00 FEET OF THE EAST 300.00 FEET OF THE NE1/4 NE1/4 OF SECTION 08, TOWNSHIP 83 NORTH, RANGE 23 WEST OF THE 5TH P.M., CITY OF AMES, STORY COUNTY, IOWA THAT IS MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AS A POINT OF REFERENCE AT THE NE CORNER OF SAID SECTION 08; THENCE S00°06'39"E, 990.01 FEET ALONG THE WEST LINE OF SAID NE1/4 NE1/4 TO THE SE CORNER OF THE SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF SAID NE1/4 NE1/4; THENCE N89°49'31"W, 45.00 FEET ALONG THE SOUTH LINE OF THE NORTH 990.00 FEET OF SAID NE  NE  TO THE POINT OF BEGINNING; 14 NE  TO THE POINT OF BEGINNING; 14 TO THE POINT OF BEGINNING; THENCE CONTINUING N89°49'31"W, 255.00 FEET ALONG SAID SOUTH LINE TO THE SW CORNER OF SAID SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE WEST 255.00 FEET OF THE EAST 300.00 FEET OF THE NE1/4 NE1/4; THENCE N00°06'39"W, 330.00 FEET ALONG THE WEST LINE OF THE EAST 300.00 FEET OF SAID NE1/4 NE1/4 TO THE NW CORNER OF THE SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE EAST 300.00 FEET OF SAID NE1/4 NE1/4; THENCE S89°49'31"E, 255.00 FEET ALONG THE NORTH LINE OF SAID SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE EAST 300.00 FEET OF SAID NE1/4 NE1/4 TO THE NE CORNER OF SAID SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE WEST 255.00 FEET OF THE EAST 300.00 FEET OF THE NE1/4 NE1/4; THENCE S00°06'39"E, 330.00 FEET ALONG THE EAST LINE OF SAID SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE WEST 255.00 FEET OF THE EAST 300.00 FEET OF THE NE1/4 NE1/4 TO THE POINT OF BEGINNING AND CONTAINING 1.93 ACRES (84,151 S.F.) MORE OR LESS. PARCEL 'H' OF NE1/4 NE1/4, SEC. 08-83-23 **TO BE DEDICATED AS PUBLIC RIGHT-OF-WAY, SEE NOTES ON SHEET 4** THE SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE EAST 45.00 FEET OF THE NE1/4 NE1/4 OF SECTION 08, TOWNSHIP 83 NORTH, RANGE 23 WEST OF THE 5TH P.M., CITY OF AMES, STORY COUNTY, IOWA THAT IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:  COMMENCING AS A POINT OF REFERENCE AT THE NE CORNER OF SAID SECTION 08; THENCE S00°06'39"E, 660.01 FEET ALONG THE WEST LINE OF SAID NE1/4 NE1/4 TO THE NE CORNER OF THE SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF SAID NE1/4 NE1/4; THENCE CONTINUING S00°06'39"E, 330.00 FEET ALONG THE WEST LINE OF SAID NE1/4 NE1/4 TO THE SE CORNER OF SAID SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF SAID NE1/4 NE1/4; THENCE N89°49'31"W, 45.00 FEET ALONG THE SOUTH LINE OF SAID SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF SAID NE1/4 NE1/4 TO THE SW CORNER OF SAID SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE EAST 45.00 FEET OF THE NE1/4 NE1/4; THENCE N00°06'39"E, 330.00 FEET ALONG THE WEST LINE OF SAID SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE EAST 45.00 FEET OF THE NE1/4 NE1/4 TO THE NW CORNER OF SAID SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF THE EAST 45.00 FEET OF THE NE1/4 NE1/4; THENCE S89°49'31"E, 45.00 FEET ALONG THE NORTH LINE OF THE SOUTH 330.00 FEET OF THE NORTH 990.00 FEET OF SAID NE1/4 NE1/4 TO THE POINT OF BEGINNING AND CONTAINING 0.34 ACRES (14,850 S.F.) MORE OR LESS ALL BEING PUBLIC RIGHT-OF-WAY EASEMENT.
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