
 
 

 
COUNCIL ACTION FORM 

 
SUBJECT: ENCROACHMENT PERMIT FOR A FENCED SIDEWALK CAFÉ AREA 

AT 2302 LINCOLN WAY 
 
BACKGROUND:   
 
Starbucks Corporation is seeking approval for an encroachment permit that would allow 
a fenced area for a sidewalk cafe at 2302 Lincoln Way. The area is approximately 380.8 
square feet, but will not affect use of the sidewalk.  
 
This area has been operated as a sidewalk café by Starbucks since the time the 
building opened in 2015. In 2015 and 2016, Starbucks applied for a Sidewalk Café 
permit. In subsequent years, no sidewalk café permit application was filed. It should be 
noted that the sidewalk café operated by Starbucks does not meet all the requirements 
under the Sidewalk Café Code. In particular, the sidewalk café uses more than 50% of 
the right-of-way as measured from the building to curb (approximately 11 feet of the 19 
foot right-of-way), and the fencing is permanently affixed to the pavement, which is 
prohibited in the Sidewalk Café Code. 
 
To resolve these issues, staff has proposed that Starbucks obtain an Encroachment 
Permit. These permits are granted to entities that wish to affix things to the pavement or 
otherwise occupy the right-of-way in a permanent fashion. In addition, Starbucks has 
applied for and received staff approval for a Sidewalk Café Permit. Starbucks would be 
required to adhere to all other regulations in the Sidewalk Café Code (e.g., service 
requirements, design standards, hours of operation). 
 
The Encroachment Permit has no expiration, provided the applicant maintains liability 
insurance on an ongoing basis. Starbucks will be required to obtain a Sidewalk Café 
Permit for each subsequent sidewalk café season. 
 
Chapter 22.3(3) of the Ames Municipal Code requires approval of the Encroachment 
Permit Application by the Ames City Council before the permit can be issued. By signing 
the agreement, the owner and tenant agree to hold harmless the City of Ames against 
any loss or liability as a result of the encroachment, to submit a certificate of liability 
insurance which protects the City in case of an accident, and to pay the fee for the 
encroachment permit. The owner and tenant also understand that this approval may be 
revoked at any time by the City Council. The fee for this permit was calculated at 
$380.80, and the full amount has been received by the City Clerk’s Office along with the 
certificate of liability insurance.  
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ALTERNATIVES: 
 
1. Approve the requested Encroachment Permit. 
 
2. Deny the request for an Encroachment Permit, and direct staff to work with 

Starbucks to modify its sidewalk café to comply with the Sidewalk Café Code. 
 
MANAGER'S RECOMMENDED ACTION: 
 
It is the recommendation of the City Manager that the City Council adopt Alternative No. 
1, thereby approving the requested Encroachment Permit. 
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