
 

 

ITEM #___31___ 
DATE:  10-10-17 

 
 

COUNCIL ACTION FORM 

 

 
SUBJECT:    REQUEST FROM OWNER OF 400 MAIN STREET  
   TO ENCROACH INTO TOM EVANS PLAZA  
 
BACKGROUND: 
 
In 2013, Randy Pyle, owner of the building at 400 Main Street, came before the Parks 
and Recreation Commission with a request to encroach into Tom Evans Plaza.  At the 
time he wanted to widen the stairwell that enters the basement, as well as, a couple of 
other items.  The Commission was concerned with the potential damage to the four 
trees located on the west side of the plaza and the artwork mural (no longer there) that 
was painted on the side of his building.  Even with these concerns, the Commission 
supported the encroachment request. Mr. Pyle eventually decided not to pursue his 
request further and, therefore, decided not to complete an Encroachment Permit 
Application nor obtain City Council approval. 
 
Mr. Pyle presented another encroachment request to the Parks and Recreation 
Commission at its August 2017 meeting.  The Commission directed staff to finalize 
details with Mr. Pyle, explore potential improvements to Tom Evans Plaza, and meet 
with Cindy Hicks, Executive Director of the Main Street Cultural District (MSCD).  The 
Commission approved in concept Mr. Pyle’s request at its September 2017 
meeting.  Mr. Pyle has completed an Encroachment Permit Application and is now 
seeking City Council approval.  
 
It is Mr. Pyle’s intent to rent the basement space to a business, but first needs to bring 
the stairwell into Code compliance and address water issues in the basement. The 
sidewalk along the building currently slopes toward the building in spots which he feels 
is contributing to the water issues.  Therefore, his request includes the following: 
 

1) Widen the stairwell to the east of his building from 30” to 60”.  In addition, there 
would be a 10” wide wall on the east and south sides of the stairwell.  Since the 
existing stairwell has not been granted an encroachment permit, the 5’ 10” wide 
by 27’ 1” long new stairwell will require an encroachment permit. 



 

 

 
 
 

2) Remove the concrete stairs to the Bar La Tosca entrance and replace with a set 
of stairs similar to the set used by Spice customers. Since an encroachment 
permit has not been issued for the current stairs, the new set of stairs (52” wide 
by 13’ 5.75” long) will require authorization from an encroachment permit as well. 
 
 

  
   (Current stairs to Bar La Tosca)   (Stairs to The Spice) 
 
 

3) Cut the vertical supports to the fire escape and extend posts of the railing below 
to support the fire escape.  The fire escape from the second floor to ground level 
extends 48.5” into the plaza.  No encroachment permit exists for the fire escape 
so an encroachment permit is required for this as well.  Since a portion of the fire 
escape is over the stairwell, Mr. Pyle will only be charged for the portion of the 
fire escape that is not over the stairwell which is 48.5” by 10’. 
 



 

 

 
 

 
4) Remove the concrete along his building, the adjacent sidewalk, and the 

north/south curved sidewalk in the plaza and replace with a north/south walkway 
that extends 16’ to the east from his building wall.  This would be installed to 
slope away from the building in order to get water away from the building. 
 
 

 
 
 

5) Remove the four trees and stumps located on the west side of the park.  One to 
two new trees may be planted in new locations within the park as determined by 
staff.  Parks and Recreation staff may help with this item. 



 

 

 
 
 

6) Repair any turf damaged during construction with seed or sod as determined by 
staff. 

 
Mr. Pyle has agreed to pay for the six items above if given approval to move 
ahead with this project.  He is also aware he will need to obtain any needed 
permits and site plan approvals as required by Municipal Code. 
 
As directed by the Commission, staff met with Cindy Hicks, Executive Director of 
MSCD, who indicated that the MSCD did not have any concerns related to Mr. Pyle’s 
request.  
 
The total area of the encroachment is 256.82 square feet (sf) (stairwell – 157.99 sf; 
staircase – 58.41 sf; fire escape – 40.42 sf). 
 
The requirements of Section 22.3 of the Municipal Code have been met.  As part of the 
agreement, the owner will indemnify and hold harmless the City, and will provide the 
required liability insurance listing the City as an additional insured. The fee has been 
calculated at $257. 
 
ALTERNATIVES: 
 
1) Approve the Encroachment Permit request from Randy Pyle, owner of the building at 

400 Main Street, to encroach into Tom Evans Plaza which includes the following 
conditions/commitments: 

 
a) Install a new stairwell, 5’ by 27’ 1”, to the basement of his building. 
b) Remove the concrete stairs to Bar La Tosca and replace with a metal staircase, 

52” wide by 13’ 5.75” long. 
c) Remove four trees and plant up to two trees with the species and location 

determined by Parks and Recreation staff. 



 

 

d) Cut vertical supports to fire escape and extend posts of railing to support the fire 
escape. 

e) Remove both sidewalks through the west portion of the Plaza and replace with a 
sidewalk, running north to south, which extends 16’ to the east from his building 
wall. 

f) Repair any turf areas damaged during construction or created by removing the 
sidewalks. 

g) Obtain all necessary permits and site plan approvals as required by Municipal 
Code. 

h) Pay all appropriate fees associated with this project and sign the Encroachment 
Permit Agreement. 

 
2) Do not approve the Encroachment Permit request from Randy Pyle, owner of the 

building at 400 Main Street, to encroach into Tom Evans Plaza.   
 

3) Refer back to staff for further information as directed by the Council. 
 
CITY MANAGER’S RECOMMENDED ACTION: 
 
The items Mr. Pyle is requesting appear to be reasonable.  The stairwell already exists 
and expanding it approximately two feet does not impact the Plaza. Removing the 
concrete stairs and replacing them to match the other set of stairs will be an 
improvement to the area.  The fire escape already exists and is needed for safety.  
Removing the concrete walkway and replacing it so water moves away from the building 
seems appropriate as well.  The trees show signs of stress and may not have much life 
in them, so removing and possibly replacing them will be positive.  In addition, Mr. Pyle 
is willing to pay for everything he is proposing. 
 
Since the items suggested by Mr. Pyle will enhance the Plaza rather than negatively 
impact the area, it is the recommendation of the City Manager to support Alternative #1 
and approve an encroachment permit subject to the eight conditions listed above.   
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