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ITEM #   34b         
DATE: 07-26-16     

 
COUNCIL ACTION FORM 

 
REQUEST:  ADDENDUM TO PRE-ANNEXATION AGREEMENT WITH ROSE 
   PRAIRIE, LLC. 
 
BACKGROUND: 
 
The owners of Rose Prairie, a 170-acre site at the corner of Grant Avenue and 190th 
Street, are requesting changes to the agreement governing the development of the 
property. This pre-annexation agreement was originally approved on July 22, 2010 as 
part of the site’s annexation into the City. However, the original development never 
happened, the property changed hands, and the current owner, Rose Prairie LLC 
(represented by TerShe Development), wishes to move forward with a proposed 
residential and commercial development that requires several changes to that original 
agreement in order to proceed with the project. The request for changes was initially 
presented to the City Council in August, 2015. Subsequently, a more limited set of 
requested amendments was presented to the City Council on April 12, 2016.  
 
At the April 12, 2016 meeting, City Council was presented with changes regarding the 
development size increasing from 292 single family homes plus additional townhomes 
to a mix of detached and attached single family and apartments totaling a maximum of 
739 dwelling units and 10 acres of commercial land; the extension of the connection fee 
repayment provisions from July 2020 to June 30, 2023; the elimination of a fire sprinkler 
requirement for single-family homes; the shift in the placement of a shared use path; the 
allowance for phasing of the development; and for portions of the site to be sold to other 
developers. At that meeting, staff also recommended that dedication of an 
approximately 5-acre neighborhood park should occur due to the size of the proposed 
project. City Council consented to allow the applicant to propose a rezoning of the site 
and to consider a limited set of amendments to the agreement as was described in the 
April staff report.   
 
The developer has now completed a master plan for development of the site and 
requests that City Council agree to the attached addendum to the development 
agreement. Staff has identified the changes and described their intent below:  
 

 Increase in the maximum number of dwelling units from the 292 single-family 
homes and about 8 acres of townhomes for development of the site proposed 
(and included as an attachment in the 2010 agreement) to a maximum of 746 total 
housing units mixed between detached and attached-single family and small 
medium density apartments as represented by a rezoning Master Plan that 
accompanies the request. 

 
This number represents a maximum number of dwelling units that  can be built 
and is limited further by the Master Plan to no more than 246 multi-family homes 
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with the remainder of the units as single-family homes (attached and/or 
detached). The agreement adopts a new Attachment 1, which is also the Master 
Plan for the proposed rezoning. It is the Master Plan that sets maximum densities 
and housing types. 

 
 Allow a rezoning to FS-RL (Suburban Low Density Residential), FS-RM 

(Suburban Medium Density Residential), and CGS (Convenience General 
Services) rather than limited to only FS-RL. 

 
The existing agreement explicitly limits rezoning options to only FS-RL. The 
proposed agreement limits rezoning to FS-RL, FS-RM, and CGS. The 
accompanying rezoning request identifies those areas for rezoning. 
 

 Delete specifications for street improvements.  
 

Staff recommends deleting this provision, since we have now adopted a full 
Conservation Subdivision Ordinance and will review stormwater treatment 
through the standards of our Subdivision Ordinance rather than as was originally 
proposed by the developer. 

 
 Relocate the shared use path from the railroad side of the project to Grant 

Avenue. 
 

The proposed shared use path will now be located along the west side of Grant 
Avenue rather than along the railroad tracks. The agreement specifies that the 
path will be constructed across the Sturgis frontage to connect to future 
development to the south. 

 
 Change the full repayment terms for the water and sanitary sewer connection 

districts from 2020 to 2023. 
 

The developer is requesting a delay in the full payback for sanitary sewer and 
water connections to reflect the now six-year delay in moving forward with the 
development. Staff has agreed to accommodate a three-year postponement of the 
final payments for sewer and water connection fees. The provision for full 
payment of outstanding fees in 2023 remains as part of the agreement. 

 
 Eliminate the fire sprinkler requirement for single-family homes. 

 
This was also not required for the other North Growth Area developments. The 
City has adopted a more flexible policy regarding the response times for 
emergency services.  

 
 Dedication of 5 acres of land for a neighborhood park. 

 
Attachment 1 to the Addendum identifies the general location of the 5 acre park 
that will be dedicated with this development. Attachment 2 provides the general 
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grading that must be done prior to acceptance by the City. The Addendum defines 
when the park must be dedicated to the City (when a certain level of development 
occurs or no later than September 2023). The park must also have a certain level 
of topsoil and have all street frontage improvements (sidewalks, shared use 
paths, street trees, and a water service stub) installed prior to dedication to the 
City. 

 
 Allow phasing of development and sale of undeveloped parcels without triggering 

full payback. 
 

The structure of the current agreement requires payoff of prorated amounts of 
sanitary sewer and water fees. The developer’s intent is to sell large portions of 
the 170-acre site to other developers and builders. Added language makes clear 
that a phasing of outlots could be approved by the City that does not trigger the 
payoff amounts. However, the full payoff provision triggered in 2023 remains.  

 
ALTERNATIVES 
 
1. The City Council can approve the Addendum to the Pre-Annexation Agreement for 

the Rose Prairie. 
 

Approval of the agreement would allow the accompanying rezoning request to, 
likewise, be approved.  
 

2. The City Council can deny approval of the Addendum to the Pre-Annexation 
Agreement for the Rose Prairie and give specific direction to staff on what changes 
are needed.  
 

3. The City Council can defer action on this request and refer it back to City staff 
and/or the applicant for additional information. 

 
CITY MANAGERS RECOMMENDATION: 
 
In order to allow the rezoning of the 170 acres of Rose Prairie to occur and to allow the 
proposed development to move forward, specific changes are needed to the 2010 Pre-
Annexation Agreement. The direction given to staff by the City Council in August, 2015 
and April, 2016 has been incorporated into the Addendum to the Pre-Annexation 
Agreement (this action) and into the rezoning Master Plan (the accompanying action 
item). Provided that the City Council supports the level of development requested by the 
developer, staff believes the provisions of the agreement meet the developer’s interests 
and are beneficial to the City as well. 
 
Therefore, it is the recommendation of the City Manager that the City Council 
adopt Alternative #1, which is to approve the Addendum to the Pre-Annexation 
Agreement for Rose Prairie. 
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ADDENDUM TO PRE-ANNEXATION AGREEMENT
PERTAINING TO THE VOLUNTARY ANNEXATION,

REZONING AND SUBDIVISION PLATTING AND
DEVELOPMENT OF LAND TO BE IN THE

CITY OF AMES KNOWN AS ROSE PRAIRIE

THIS ADDENDUM TO THE PRE-ANNEXATION AGREEMENT is made and
entered into this _____ day of ______, 2016, by and between the CITY OF AMES,
IOWA (hereinafter called the “City”) and ROSE PRAIRIE, L.L.C. (hereinafter called the
“Developer”)  (the  City  and  the  Developer  collectively  being  referred  to  herein  as  the
“Parties”).

WITNESSETH THAT:

WHEREAS, on the 20th day of July, 2010, the City and Story County Land, L.C.,
entered into a Pre-Annexation Agreement for land which was then referred to as the
“Rose Prairie Subdivision”,  which provided for the annexation, rezoning, and conceptual
residential development plan of that land; and

WHEREAS, the Pre-Annexation Agreement (recorded as instrument number 2010-
00007271 on August 3, 2010, in the office of the Story County Recorder) provided for,
among other things, a master plan for development, a rezoning to FS-RL, a payback
mechanism for water and sanitary sewer service, a requirement for a shared use path
along the west side of the development adjacent to the Union Pacific railroad tracks, and
a requirement that binding covenants be in place to require any residential structure to
have a fire sprinkler system; and

WHEREAS, Developer is a successor to the original owners and developers, and is the
present owner of Rose Prairie Subdivision; and

WHEREAS, Developer desires to amend specific provisions of the Pre-Annexation
Agreement, including  those relating to the master plan in order to provide a greater



number of residential units, some of which will require FS-RM zoning; a rezone of a
portion  of  the  development  to  accommodate  commercial  uses;  a  change  to  completion
date  of  the  payback  scheme  for  water  and  sanitary  sewer  service;  a  new  location  for  a
shared-use path along the east side of the development adjacent to Grant Avenue (a.k.a.
Hyde Avenue); a removal of the requirement for fire sprinkler systems; and allowances
for phasing of the development; and

WHEREAS, the City has an interest in addressing the need for dedication and
improvements of 5 acres of land for a public park and it is also seeking changes to the
location and design of a shared use path; and

WHEREAS, the Parties are interested in continuation of the project, and modification of
its  terms  would  further  the  realization  of  the  mutual  benefits  that  the  Parties  sought  to
achieve.

NOW, THEREFORE, the Parties agree to modification of the specific terms of the Pre-
Annexation Agreement (hereinafter referred to as “Original Agreement”) as set forth
below.

II. AMENDMENTS TO ORIGINAL AGREEMENT

A. AMENDMENTS RELATED TO ALLOWABLE ZONING.

1. Section II (D) of the Original Agreement is hereby amended to provide that
the site must be rezoned with a Master Plan to FS-RL (Suburban Residential
Low-Density), and it may also include FS-RM (Suburban Residential Medium
Density), and CGS (Convenience General Service).

2. The last unnumbered paragraph of Section II(D) of the Original Agreement is
deleted.  In its place the Parties agree as follows:

“In the event that Site has been voluntarily annexed into the City and the City
fails  to  rezone  the  Site  with  a  Master  Plan  allowing  for  FS-RL,  FS-RM,  or
CGS  designations,  upon  unanimous  consent  of  all  owners  of  the  area
comprising the Site, the Site shall be severed from the City pursuant to Iowa
Code Section 368.8. Contemporaneously therewith, the City Council agrees to
pass the Resolution attached as Attachment C of the Original Agreement. In
the event of severance, the terms of the Original Agreement and this
Addendum are deemed null and void. 

B. AMENDMENTS RELATED TO IMPROVEMENTS.

1. Section V (A) (2) (a) (i) of the Original Agreement references Attachment D.
The  Parties  agree  that  Attachment  D  of  the  Original  Agreement  shall  be
deleted and it shall be replaced by Attachment 1 of this Addendum.



2. Section  V  (A)  (2)  (a)  (ii)  of  the  Original  Agreement  shall  be  amended  to
delete that provision, and to delete the references to Exhibit E and municipal
engineer approval subsequent to preliminary plat approval.
The Parties agree instead that Developer shall conform to Ames Municipal
Code Chapter 23 Subdivision requirements, and that all streets shall be
designed in compliance with City ordinances and standards as required of a
Conservation Subdivision preliminary plat, final plat and required
improvement plans.

3. Section V (B) (6) (a) of the Original Agreement is hereby amended to change
the timing of full payment of the Water District Connection fee provided
therein.   The  Parties  agree  instead  that  upon  approval  of  the  first  Final  Plat
after June 30, 2023, the total water connection fee attributable to the Site shall
be paid in full.

4. Section V (C) (5) (a) of the Original Agreement is hereby amended to change
the timing of full payment of the Sanitary Sewer Connection fee provided
therein. The Parties agree instead that upon approval of the first Final Plat
after June 30, 2023, the total sanitary sewer connection fee attributable to the
Site shall be paid in full.

5. Section V (E) (2) of the Original Agreement is hereby amended to delete the
requirement that Developer install a shared use path adjacent to the railroad
tracks. The Parties agree instead that Developer shall install a 10’ wide shared
use path to the specifications of the City within the right-of-way (or adjacent
easement) of Grant Avenue (a.k.a. Hyde Avenue) from the south right-of-way
of 190th Street to the south line of Lot X, Rose Prairie Final Plat (a distance of
approximately 3900 feet) within two years of the first final plat. This
requirement is in addition to any required shared use paths and/or trails within
the development or other improvements required through the platting process.

6. Section V (H) (2) of the Original Agreement, requiring all residential
structures to have a fire sprinkler system, is hereby deleted.

C. PARK LAND DEDICATION.

1. A new Section V (I) is added to the Original Agreement as follows:

“Section V(I) Park Land Dedication. The Developer agrees to dedicate approximately 5
acres of park land to the City for providing for future recreational facilities as determined
appropriate  by  the  City,  upon  the  following  terms  and  conditions,  all  at  no  cost  to  the
City:

(a) Topographical Condition of Dedicated Park Land. The Developer shall provide
approximately 5 acres of land to the City’s satisfaction that is graded to provide
relatively flat areas with minimal slope for park improvements in a manner that is



consistent  with  the  topography  as  shown  in  Attachment  2  and  at  no  cost  to  the
City.  The City has the sole discretion of determining final boundaries of the land
dedicated to the City in general conformance with Attachment 2.

(b) Timing of Dedication. The Developer shall provide the park land to the City with
the required improvements described in detail in subsections (c) and (d) which
follow,  no  later  than  the  final  plat  of  the  first  residential  area  platted  outside  of
Parcels 5, 6, 7, and 8 shown on Attachment 1, or no later than September 1, 2023,
whichever occurs first.

(c) Soil and Storm Water Improvements Required.  Developer improvements to the
park land shall include retention or placement of minimum of 10 inches of topsoil
across the park land, or to documented predevelopment levels accepted by the
Municipal Engineer, in no event shall it be less than 8 inches of topsoil across the
park land; management of storm water runoff consistent with an approved
COSESCO Permit and storm water management plan until such time as dedicated
to and accepted by the City.

(d) Street Frontage Improvements for Park.  Developer shall complete street frontage
and right-of-way improvements; including but not limited to any required
sidewalks or shared-use paths, utility extensions, and a water service stub to the
property line;  along or adjacent to the lot  to the City’s specifications,  or it  shall
provide financial security for such improvements, all prior to the approval of the
Final Plat containing the park lot and in accordance with a phasing plan approved
with a preliminary plat.

(e) Trail Adjacent to Park.  Developer shall be responsible for the construction of a
paved  trail  adjacent  to  the  north  property  line  of  the  park  land  to  the  City’s
specifications as approved as part of the Conservation subdivision open space and
landscape plan requirements for final plat approval.  The City may require as part
of the Conservation Subdivision final plat approval that the developer provide,
within Parcel 11, for connecting trail(s) from the public street or common area
north  of  the  site  to  the  trail  along  the  north  edge  of  the  park.   Other  trails  and
recreational improvements within the park land are the responsibility of the City
of Ames.

(f) Park Land Independent of Homeowner’s Association or Other Obligations.  The
park land shall not be included in any homeowner(s) association or have any type
of  covenants  assigned  to  the  land  that  create  any  obligation  for  maintenance  or
improvements to the park land or other areas of the development by the City.

(g) Park  Land Counts  as  Open Space.   It  is  understood  by  the  Parties  that  the  park
land may be used to count towards the Developer’s 25 percent open space
requirements of the Conservation Subdivision requirements for open space.



(h) Amendments to this Section.  Changes to the requirements to this section must be
agreed upon in writing by both parties.

D. PHASING.

1. A new Section V (J) is added to the Original Agreement as follows:

(a) “Section V(J) Phasing
The  City  may  approve  a  phasing  plan  as  part  of  the  preliminary  and  final  plats,
which plan could include the creation of outlots that are intended for sale to other
parties. In the event such a phasing plan is approved by the City, the approved
phasing plan may include authorization for the City to defer Connection District
fees until the occurrence of the final plat of individual lots within these outlots.

III. SAVINGS CLAUSE OF OTHER PROVISIONS OF ORIGINAL
AGREEMENT

The  Parties  expressly  agrees  that  all  other  terms  and  requirements  of  the  Original  Pre-
Annexation Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties have caused this Addendum to the Original
Agreement to be signed by their authorized representatives as of the date first above
written.

CITY OF AMES, IOWA

By______________________________
     Ann H. Campbell, Mayor
Attest
By______________________________
     Diane R. Voss, City Clerk

STATE OF IOWA, COUNTY OF STORY, ss:

          On this  day of , 2016, before
me, a Notary Public in and for the State of Iowa, personally
appeared Ann H. Campbell and Diane R. Voss, to me
personally known and who, by me duly sworn, did say that
they are the Mayor and City Clerk, respectively, of the City
of Ames, Iowa; that the seal affixed to the foregoing
instrument is the corporate seal of the corporation; and that
the instrument was signed and sealed on behalf of the
corporation, by authority of its City Council, as contained in
Resolution No.  adopted by the City Council on the

 day of ,  2016,  and  that  Ann  H.
Campbell and Diane R. Voss acknowledged the execution of
the instrument to be their voluntary act and deed and the
voluntary act and deed of the corporation, by it voluntarily
executed.

          __________________________________
          Notary Public in and for the State of Iowa

ROSE PRAIRIE, L.L.C.

By___________________________________
     Terry Lutz, Manager

STATE OF IOWA, COUNTY OF STORY, ss:

          This instrument was acknowledged before me on
___________________, 2016, by Terry Lutz, Manager of Rose
Prairie, L.L.C.

          __________________________________
          Notary Public in and for the State of Iowa
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