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            ITEM #  27    
 DATE: 04-22-14      

 
COUNCIL ACTION FORM 

 
SUBJECT: SOUTH ANNEXATION REQUEST PROJECT BOUNDARIES 
 
BACKGROUND:  
 
The City of Ames received two annexation petitions for several properties south of the 
city limits of Ames. One petition containing approximately 204 acres was submitted to 
accommodate the proposed expansion of the ISU Research Park. In addition, the 
Reyes application for approximately 20 acres of land is intended for residential 
development south of the existing Wessex Apartment complex. 
 
These annexation requests lay within the Ames Urban Fringe in an area designated for 
annexation and development. The area between Cedar Lane and University Boulevard 
(530th Avenue) is in the Urban Residential area and lies within the Southwest Allowable 
Growth Area. The area between University Boulevard and South Riverside Drive is 
designated as Planned Industrial. This portion of the Urban Fringe Plan map is shown in 
Attachment A. 
 
At its March 22 meeting, the City Council combined these two petitions into a 
single annexation request. Council further directed staff to speak with other 
property owners in the area to gauge their interest in joining this annexation and 
to consider including additional non-consenting properties under the “80/20” rule 
to create more uniform boundaries as allowed by Chapter 368.7 of the Code of 
Iowa1. The City Council was also reminded of the annexation request last year by 
Christoffersons for the annexation of their 20 acres that abuts the Reyes annexation. 
Mr. Christofferson subsequently withdrew that request after issues of storm water 
drainage were raised by neighbors. 
 
Since the March 22 meeting, City staff spoke with, wrote to, or met with several property 
owners in this growth area. At this time, none of them have indicated an interest to 
join in this voluntary annexation process. All, to varying degrees, were opposed 
to coming in as non-consenting owners for a variety of reasons. A review of FAQs 
related to annexation that was provided to these land owners is Attachment E to this 
report. This responds to a number of the questions and comments we have heard about 
annexing. 
 
Annexation Boundary Options: 
Staff has prepared three options for consideration of setting the initial boundaries of the 
annexation. All involve, to some degree, the inclusion of non-consenting owners. Once 
a territory is selected for the initial boundary and the notice and hearing process begun, 
additional properties cannot be added to the territory without starting the process over 
again from the beginning. However, properties can be removed from the initial territory 

                                                 
1
 As noted in Chapter 368.7, “…territory comprising not more than twenty percent of the land area 

may be included in the application without the consent of the owner to avoid creating an island or 
to create more uniform boundaries.” 
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prior to final action without restarting the process. Attachments H and I includes a map 
and index of properties in the area for the three options. 
 
OPTION 1:  MINIMUM AREA- ATTACHMENT B 
Of the three options, this one comprises the smallest geographic area. Non-consenting 
owners are limited to only those necessary to avoid creating islands. Attachment 
G includes an ownership map with an index to map numbers as noted behind the 
names. The property owners and the acreages involved are: 
 
Consenting Owner/Map Number 
Reyes/1 ......................................................... 18.61 acres 
Reyes/4 ........................................................... 0.53 acres 
RDJ Holdings/2 ............................................... 0.35 acres 
RDJ Holdings/3 ............................................... 0.48 acres 
ISU Research Park/6-8 ................................... 9.90 acres 
ISU Foundation/12-14 ................................... 98.31 acres 
Hunziker/17-18 .............................................. 79.72 acres 
Total Consenting ......................................... 207.90 acres 
 
Non-consenting Owner/Map Number 
Plagmann/5 ..................................................... 0.59 acres 
Forth/9 ............................................................. 2.26 acres 
Harder/10 ........................................................ 4.42 acres 
Smith/11 .......................................................... 1.46 acres 
Riley/15 ........................................................... 2.57 acres 
May/16 ............................................................ 5.00 acres 
Total Non-consenting .................................... 16.30 acres 
 
This option results in a total annexation of 224.20 acres, of which 92.7% are consenting 
and 7.3% are non-consenting. This option is depicted in Attachment B. 
 
OPTION 2: NORTH-TO-SOUTH PRIORITY-ATTACHMENT C 
This option includes all the properties as listed in Option 1. It also includes the three 
Christofferson properties as well as three additional properties along 530th Avenue 
(University Boulevard). This option attempts to fill in portions of land in the 
Allowable Growth Area from north to south. By creating more uniform boundaries in 
this fashion, further annexation and development to the south will be more feasible in 
the future. 
 
Additional Non-consenting Owner/Map Number 
Christofferson/19 ........................................... 14.67 acres 
Christofferson/20 ............................................. 0.45 acres 
Christofferson/21 ............................................. 5.10 acres 
Fuchs/30 ......................................................... 5.27 acres 
Morrison/Jones/31 ........................................... 1.96 acres 
Cammack, et al/32 .......................................... 2.89 acres 
Additional Non-consenting ............................ 30.34 acres 
 
This option results in a total annexation of 254.54 acres of which 81.7% are consenting 
and 18.3% are non-consenting. This option is depicted in Attachment C. 
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Staff has spoken with Mr. Christofferson, who has indicated that he does not wish to be 
annexed at this time. He still has concerns with storm water drainage and his fear is that 
development will exacerbate those concerns. Staff has addressed storm water drainage 
issues in the area with a site visit and review of an engineering study in the summer of 
2013 and has found it to be unlikely that development would impact the surrounding 
areas. An engineering review of storm water management would occur concurrent with 
any future subdivision review in the area. Staff was forwarded a letter from an attorney 
representing the recent purchasers of the Christofferson property. That letter expresses 
the new owners’ desire to not be included in the annexation; and is included as 
Attachment F. 
 
Staff has also spoken with Cammack, et al. They are concerned about what the 
development of a research park to the east and an expansion of Wessex behind them 
would do to their property values. They are also concerned about how access to their 
property would be impacted with the paving of University Boulevard.   
 
Staff has corresponded with Morrison/Jones. They also oppose annexation and have 
provided a letter which is included as Attachment G.  
 
Staff has spoken to Daniel Fuchs. He indicated he is not interested in annexation and 
has supplied an e-mail included as Attachment H. 
 
OPTION 3: EAST-TO-WEST PRIORITY-ATTACHMENT D 
This option includes all the properties as listed in Option 1. However, it emphasizes the 
importance of 530th as the University Boulevard extension by including as many 
properties as possible with frontage on this future city street. This option attempts to 
fill in this portion of the Allowable Growth Area from east to west. 
 
In addition to the owners listed in Option 1, this option also includes: 
 
Additional Non-consenting Owner/Map Number 
Fuchs .............................................................. 5.27 acres 
Morrison/Jones ................................................ 1.96 acres 
Cammack, et al ............................................... 2.89 acres 
Roth ............................................................... 22.04 acres 
Additional Non-consenting ............................ 32.16 acres 
 
This option results in a total annexation of 256.36 acres of which 81.1% are consenting 
and 18.9% are non-consenting. This option is depicted in Attachment D. 
 
Staff has spoken with Jim Roth who has indicated that he is not interested in 
annexation. 
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Annexation Process: 
Once the City Council decides to move forward with a particular annexation boundary 
description, there are a number of prescribed steps prior to returning to the City Council 
for a public hearing and vote on the annexation. Assuming the City Council moves 
forward at the April 22 meeting, the schedule will be as follows: 
 
April 29 .........................................Consultation with Story County Supervisors and 

Washington Township Trustees designees 
May 20 .........................................Notice of Public Hearing mailed 
May 21 .........................................Planning and Zoning Commission meeting for 

recommendation 
June 10 ........................................City Council Public Hearing on annexation and vote 

on resolution 
July 9 ............................................City Development Board Review and Set Public 

hearing 
August 13 .....................................City Development Board Public Hearing and Action 
 
Under any scenario, this annexation will contain some number of non-consenting 
property owners. Therefore, the City Development Board in Des Moines will need 
to conduct a public hearing on the annexation request. This item will be forwarded 
to that Board for their review at their July meeting. A public hearing of the City 
Development Board and final approval will likely occur in August with final recording in 
September. 
 
Service and Infrastructure Issues: 
The City’s goal, in this and previous annexations, is to be able to provide full City 
services and infrastructure to the newly incorporated area. This can include City water, 
sanitary sewer, paved streets, fire and police protection, and street maintenance. 
(Electric service boundaries are outside the control of the City and are rarely amended. 
Likewise, school district boundaries are independent of the expansion of City 
boundaries.) 
 
In order to accomplish these goals, there are often agreements with those seeking 
annexation to ensure the provision of services. Of concern in this area is the 
relationship that many of the property owners have with the Xenia Rural Water District. 
Those owners receiving service from Xenia or within the Xenia territory that are 
consenting to the annexation will need to have an agreement with the City prior to 
final approval on the annexation that they will disconnect from Xenia and pay any costs 
associated with the disconnection and the buyout of the territory from Xenia prior to 
development or connecting to City water.  
 
Non-consenting owners have no obligation to disconnect from Xenia upon being 
annexed and may continue to receive water service from Xenia. However, if they chose 
to receive water from the City in the future, they will be obligated to pay Xenia’s 
disconnection and buyout costs, if any, prior to connecting to City water. City services 
would be required for future subdivision and development of property. 
 
Properties in this area are also served by individual septic systems. These properties 
would also be allowed to continue on septic systems as long as the system is in good 
condition and the City does not have service connections available within 200 feet of the 
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structure as defined by the Code of Iowa. At time of any future development of these 
properties, City sewer connections would be required at the cost of the property owner. 
 
Non-consenting Issues: 
The City Council has trod carefully in previous annexations by seeking to include only 
those properties where the owners have actively sought annexation. For instance, the 
previous City Council approved two annexations in December, 2013. The Athen and the 
Quarry Estates annexations were both 100% consenting.  
 
However, there are times when such consideration has been an impediment to 
subsequent annexations and development. For instance, when the Rose Prairie 
property was annexed north of the City in 2010, the Sturges property was not 
included, although it could have been under the 80/20 rule. This has made 
subsequent annexation of adjacent land very difficult, possibly resulting in a 
“flagpole” approach to ensure that an island is not created when the Hunziker 
property seeks annexation. 
 
Another example is in west Ames immediately to the east of the Sunset Ridge 
development. This irregular boundary with a flagpole has precluded further 
annexation in that area. Likewise on State Avenue, near the former ISU Press 
building, requested annexations had to be denied because to do so would have 
necessitated the creation of an island. 
 
Non-consenting property owners often are concerned with the burden placed on them 
following annexation. These owners are often living on the land they bought—not for 
investment purposes—but to enjoy the rural lifestyle they desire. Annexation into the 
City brings with it City rules, codes, standards, and taxes. Staff has listened to their 
concerns and has answered many of their questions. A fact sheet was prepared and 
can be found in Attachment E. 
 
In an attempt to address similar concerns in the northern growth area, the City Council 
authorized staff to offer certain incentives to existing home owners to voluntarily annex. 
These included reduced costs for connecting to City water and sanitary sewer at a 
future time of the home owner’s choosing. 
 
While the City Council is rightly cognizant of the desires of property owners 
adjacent to the City limits, the long term interests of growth, consistent with the 
City’s Land Use Policy Plan and Urban Fringe Plan, may lead to conflicts between 
the desires of property owners to remain outside the City and the needs of the 
City for rational growth and development. 
 
It should also be noted that all these property owners use City streets, have access to 
the Ames Library, and enjoy the employment, educational, cultural, and shopping 
opportunities that are available in the City, yet are not City property tax payers. It is also 
true that the City currently has no obligation to provide fire and police protection, water, 
and sanitary sewer to those property owners. 
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ALTERNATIVES:  
 
1. The City Council can selection Option 2 as the preferred annexation territory and 

begin the process of annexation by referring the annexation requests to the Planning 
and Zoning Commission and designating Charlie Kuester as City representative for 
the April 29th consultation meeting with the Story County Supervisors and the 
Washington Township Trustees. 

 
2. The City Council can select one of the other Options as the preferred annexation 

territory and begin the process of annexation by referring the annexation requests to 
the Planning and Zoning Commission and designating Charlie Kuester as City 
representative for the April 29th consultation meeting with the Story County 
Supervisors and the Washington Township Trustees. 

 
3. The City Council can defer action at this time. 
 
MANAGER’S RECOMMENDED ACTION: 
 
Most recent annexations were supported by the City Council to accommodate 
residential growth and development to the north. In this instance, however, the bulk of 
the territory is intended for industrial expansion, bringing jobs to the community. In 
recognizing the need for further housing, adjacent land is also seeking annexation for 
residential development.  
 
This annexation request, at a minimum, will require the inclusion of six non-consenting 
owners as they would be “islands” within voluntarily annexed territory. Annexation 
requests in the past have typically included only those non-consenting properties 
necessary to avoid creating islands. In some instances, however, the result has been 
very irregular boundaries that have prevented or delayed later growth. Irregular 
boundaries also lead to questions of jurisdiction and provision of services when, for 
instance, half of a road right-of-way is within the City and half remains within the 
unincorporated portion of the county.  
 
These types of annexation situations are always difficult for City Councils. The 
City Council is faced with the choice of respecting the wishes of individual 
property owners to maintain their rural lifestyle (even as urban development 
approaches), or of supporting the logical arrangement and expansion of the City 
limits.  
 
In this instance, further inclusion of non-consenting owners as described in 
Option 2 will help further the Land Use Policy Plan goal of extending the City 
limits to incorporate the Southwest Allowable Growth Area east of Cedar Lane 
and west of University Boulevard (530th Avenue). Including the long peninsula of the 
Christofferson property will provide the most opportunities for logical future annexations. 
If the Christofferson property is not annexed with this application, then it would be very 
difficult for future properties to the south to voluntarily annex, due to the State 
prohibition against creating islands and its 80/20 rule. 
 
Therefore, it is the recommendation of the City Manager that the City Council 
adopt Alternative No. 2, thereby initiating the annexation of 254.54 acres of land, 
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comprising 46.64 percent of land owned by non-consenting owners. This land is 
owned by Plagmann, Forth, Harder, Smith, Riley, May, Christofferson, Fuchs, 
Morrison/Jones, and Cammack, et al. 
 
The City Council will hold a consultation with the Story County Supervisors and 
Washington Township Trustees on April 29th at 5:30 pm. The Planning and Zoning 
Commission will be asked to provide a recommendation on the annexation on May 21. 
Final action will occur following a public hearing on June 10th. 
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Attachment A: Urban Fringe Plan Map (Excerpt) 
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ATTACHMENT B: OPTION 1 
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ATTACHMENT C: OPTION 2 
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ATTACHMENT D: OPTION 3 
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ATTACHMENT E: FREQUENTLY ASKED QUESTIONS 

 
  



 13 

 
  



 14 

 
  



 15 

ATTACHMENT F: OAKWOOD ACRES LETTER 
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ATTACHMENT G: MORRISON/JONES LETTER 
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ATTACHMENT H: FUCHS LETTER 
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ATTACHMENT H: OWNERSHIP MAP AND INDEX 
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OWNERSHIP INDEX 

MAP NUMBER NAME NOTES 
1 Reyes Petitioner 

2 RDJ Holdings Petitioner 

3 RDJ Holdings Petitioner 

4 Reyes Petitioner 

5 Plagmann Needed to avoid an island 

6 ISU Research Park Petitioner 

7 ISU Research Park Petitioner 

8 ISU Research Park Petitioner 

9 Forth Needed to avoid an island 

10 Harder Needed to avoid an island 

11 Smith Needed to avoid an island 

12 ISU Foundation Petitioner 

13 ISU Foundation Petitioner 

14 ISU Foundation Petitioner 

15 Riley Needed to avoid an island 

16 May Needed to avoid an island 

17 Hunziker Petitioner 

18 Hunziker Petitioner 

19 Christofferson Included in Option 2 

20 Christofferson Included in Option 2 

21 Christofferson Included in Option 2 

22 Skaarshaug Part of Allowable Growth Area 

23 Engelman Part of Allowable Growth Area 

24 Burgason Enterprises Part of Allowable Growth Area 

25 Burgason Enterprises Part of Allowable Growth Area 

26 Burgason Enterprises Part of Allowable Growth Area 

27 Burgason Part of Allowable Growth Area 

28 Burgason Part of Allowable Growth Area 

29 Harold Part of Allowable Growth Area 

30 Fuchs Included in Options 2 and 3 

31 Morrison/Jones Included in Options 2 and 3 

32 Cammack, et al Included in Options 2 and 3 

33 Roth Included in Option 3 

34 Hicks Part of Allowable Growth Area 

35 Roth Part of Allowable Growth Area 

 


