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 ITEM # __19_____ 
DATE: 06-22-10        

 
COUNCIL ACTION FORM 

 
SUBJECT: JACKSON DRIVE RIGHT-OF-WAY  
 
BACKGROUND:  
 
The City Council referred a request on behalf of the property owner of 1605 Jackson 
Drive to vacate a right-of-way parcel to the west of their property (see attached map).  It 
was found that this parcel was created with Parkview Park and was intended to access 
a future school site. The future school site was later developed as a residential 
subdivision, and a pedestrian access no longer serves any purpose. The issue was 
taken to the Parks and Recreation Commission and they confirmed that the land holds 
no value as park property. 
 
According to City policy for disposing of public right-of-way, the requesting party should 
pay an amount equal to the average assessed value of the adjacent land on a square 
foot basis, minus a ten percent reduction for a quit claim deed and an additional fifteen 
percent reduction for the utility easement at the back of the property.  When this policy 
is applied to this parcel, the amount owed to the City would be $9,896.26.  Since the 
owner of 1609 Jackson also expressed interest in this property, the value of each half 
would be $4,948.13 to accommodate both property owners’ requests. 
 
The two adjacent property owners were notified of the cost of the land and invited to 
respond with their interest. The property owner at 1609 Jackson Drive hired an 
appraiser at their cost to evaluate the value of the land. The appraisal placed the value 
of the entire parcel at $2,308 based on comparable City land transfers. They also make 
the point that the parcel is not large enough to accommodate building, so using land 
values of surrounding properties should not apply. The owner indicated that she is 
willing to pay for half of the property at $1,154, but would not pay the calculated value 
determined by the City.  
 
The property owner at 1605 Jackson Drive indicated that he believes he should receive 
his adjacent half of the property at no expense, since he has maintained the property 
from 1991 to the present. He has estimated the value of his mowing, fertilizing, and 
snow removal at $13,200.  
 
It should be noted that State Code prohibits disposal of real property by gift 
except to a governmental body for a public purpose. Therefore, the property 
cannot be transferred free of charge to the adjacent home owner unless the City 
Council finds that the right-of-way has no value or the City receives some other 
form of consideration that is of equal value.  While the property owners might 
suggest that the transfer of this land will save the City from future maintenance 
costs, the City Code requires abutting property owners to maintain adjacent 
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public right-of-way inside the curb lines. Therefore, the City has no legal 
obligation to maintain this right-of-way if the request is rejected and the status 
quo is continued.  
 
A similar dead-end situation exists on Truman Drive, and staff was also contacted by 
those property owners as a result of the Jackson referral.  Only one property owner 
responded and said he was not interested unless there was no cost for the property. 
City staff will contact the property owners after the decision on the Jackson Drive 
property to let them know what was decided on Jackson Drive and assess their interest. 
 
ALTERNATIVES:  
 
1a. Approve the process of vacating the Jackson Drive right-of-way adjacent to 1605 

and 1609 Jackson Drive, and set the date of public hearing as July 13, 2010. 
 
  b. Approve the sale of all vacated right-of-way to the adjacent property owners in 

the amount of $4.948.13, and establish July, 13, 2010, as the date of public 
hearing on the resolution to sell the property. 

 
2a. Approve the process of vacating the Jackson Drive right-of-way adjacent to 1605 

and 1609 Jackson Drive, and set the date of public hearing as July 13, 2010. 
 
  b. Approve the sale of all vacated right-of-way to the adjacent property owners in 

the amount of $1,154.00, and establish July, 13, 2010, as the date of public 
hearing on the resolution to sell the property. 

 
3a. Approve the process of vacating the Jackson Drive right-of-way adjacent to 1605 

and 1609 Jackson Drive, and set the date of public hearing as July 13, 2010. 
 
  b.  Approve the sale of all vacated right-of-way to the adjacent property owners in 

the amount of $1.00, and establish July, 13, 2010, as the date of public hearing 
on the resolution to sell the property.   

 
4.  Retain this land and deny the request to vacate the Jackson Drive right-of-way 

adjacent to 1605 and 1609 Jackson Drive. 
 
MANAGER’S COMMENTS: 
 
Because a previously proposed grade school will not be constructed north of the 
requesting property owners, this right-of-way no longer serves any public purpose and, 
therefore, could be made available for transfer to the abutting property owners. The 
City’s normal process for disposal of unneeded property is to charge based on the 
square footage assessed value of the adjacent properties as reflected in Alternative #1.  
Therefore, if the Council feels that this policy is appropriate in this situation, the first 
alternative should be adopted.  This alternative will make the 2,350 sq. ft. of public right-
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of-way available for sale to the abutting property owners for $9,896.26 (or $4,948.13 per 
property owner). 
 
However, in this instance the City was provided with a professional appraisal of this 
property indicating the value is $2,308 (or $1,254 per property owner). Given the fact 
that the appraisal information might offer a more precise determination of the actual 
value of this property, the Council would be justified in supporting Alternative #2.  
 
Because our data indicates that the property does have some value based on the 
assessed or appraised value approach, and because abutting property owners are 
required by our City Code to maintain the public right-of-way adjacent to their 
properties, Alternative #3 is not viable at this time. 
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