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COUNGIL ACTION FORM

ilE'IEI: clTY DRUG PARAPHERNALIA oRDINANGE

BAGKGROUND:

The Story County Prevention Policy Board sent a letter to the Mayor and City Council
requesting the City of Ames review City ordinance Section 17 .23 on Dope Paraphernalia.
This letter was referred to staff at the July 14,2009, City Council meeting.

The letter included a proposed ordinance for consideration. The proposal has been
reviewed by the Legal Department and the Police Department. In general, the proposed
ordinance is much broader in scope than the current City ordinance and befter reflects the
current trade in illicit substances.

The current City ordinance is dated in that it prohibits the sale or gift of empty gelatin
capsu/eg hypodermic syringe or needle, cocaine spoon, maijuana or hashish pipe or any
other instrument, implement ...designed for the administration or use of any controlled
subsfance... (See aftached Sec. 17.23. DOPE PAMPHERNALIA). Drug use trends and
techniques evolve over time. In the case of drug paraphernalia, devices to weigh or store
drugs have become at least as common as some of the items currently listed in the
ordinance. The proposed ordinance provides a much more comprehensive list of
potential paraphernalia than either the current city ordinance or the state code. This
specificity would generally be advantageous to the public in understanding what is
prohibited while also assisting the court in the interpretation of the ordinance.
Examples of some of these items are shown in the attached photos.

One concern about a paraphernalia ordinance is whether there are items with
Iegitimate uses that might somehow lead to charges under the ordinance. In the
case of the proposed ordinance, this is addressed by specifically enumerating the
factors to be considered when making this decision. These include statements by
the user of the items, prior history of use and the proximity (in space and time) to
controlled substance violations, manner of display, expert testimony, and several
similarly relevant factors. The specificity of these factors mitigates against arbitrary or
unfair application of the ordinance. For example, the attached photos show some storage
devices that could be used for legitimate purposes. Prosecuting the use of these items
would require a strong case tying the use of the items to the illicit use of controlled
substances.

The State ordinance covering drug paraphernalia is similar in scope to the proposed
ordinance. State law is based on a "model ordinance" and the proposed Municipal Code



would follow this same general approach. As such, it apparently works successfully in
prosecutions occurring in other areas of the state. The Code of lowa language is attached.
Penalties in the current ordinance are a municipal infraction with a first offense cost of $50
and subsequent offenses charged at $100. The proposed ordinance increases the
minimum civil penalty to $500. This is considerably higher than other atems in
Chapter 17 of the Municipal Code. The level of penalty typically follows the perceived
severity of the violation and escalates with repeated offenses.

The impact of implementing this new ordinance would likely have an effect in two areas.
The first area to be affected would be sales of new items determined to be drug
paraphernalia. With the clearer definitions provided in the new ordinance, we would
anticipate most vendors to voluntarily remove these items from sale. Enforcement actions
could be oursued if the ordinance did not have the desired deterrent effect. The second
area of impact would be directly on those involved in drug use or drug transactions.
Individuals involved in using these items for illicit purposes would be subjectto prosecution.
The current ordinance is so dated, it has been of little use.

ln summary, the proposed ordinance would include more of the items associated
with illicit drug use while also being more consistent with the State code. As
proposed, the ordinance includes penalties that are well beyond the current
ordinance and those of the other offenses in Chapter 17. The rationale for more
severe penalties is presumably the potential for greater deterrence.

Photos of items seized in association with drug charges are aftached, along with the letter
that was referred by Council, text of the proposed ordinance, the City's current ordinance,
and the current state law.

ALTERNATIVES:

1. Direct staff to draft a new Drug Paraphernalia Ordinance to replace City Ordinance
17.23, including a penalty structure consistent with other offenses in this section with
escalating penalties for repeat offenses.

Direct staff to draft a new Drug Paraphernalia Ordinance to replace City Ordinance
17.23. Develop a penalty structure consistent with the recommendation of the
Prevention Policy Committee with first offenses having a fine of $500.

3. Make no change to the current city Dope Paraphernalia Ordinance.

MANAGER'S REGOMMENDED ACTION :

The types of drug paraphernalia have evolved considerably since the Ames City Ordinance
was first developed. Updating this ordinance would provide much clearer direction on what
constitutes prohibited drug paraphernalia. Since this offense is not markedly different from
other offenses in this section, it is recommended that the penalty structure be maintained.
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Therefore, it is the recommendation of the City Manager that the City Council adopt
Alternative No. 1, thereby directing staff to draft a new Drug Paraphernalia Ordinance to
replace City Ord inance 17 .23 including a penalty structure consistent with other offenses in
this section with escalating penalties for repeat offenses.



ORDINANCE NO.

AN ORDINANCD TO AMEND THE MUNIC IPAL  CODE OF  T I IE  C ITY  OF
AMES. IOWA.  BY  REPEAL ING SECTION 17 .23  AND ENACTING A  NEW

SECIION 17.23 THEREOF, FOR THE PURPOSE OF PROVIDING
DEFINTTIONS OF WHAT CONSTITUTES PROHIBITED DRUC
PARAPHERNALIA; REPEALING ANY AND ALL ORDINANCES OR
PARTS OF  ORDINANCES IN  CONFL ICT  TO THE EXTENT OF  SUCH
CONFLICT; AND ESTABLISHING AN EFFECTIVE DATE.

BE IT ENACTED, by thc City Counci l  for thc City of Ames, Iowa, that:

Scction Onc. Thc Municipal Codc ofthc City ofAmes, Iowa shal l  bc and the sameis hercby amended by
rcpcal ing Scction l7-23 and enacting a new Section 17.23 as fol lov, 'sl

"S€c. 17.23 DRUG PARAPHERNALIA

( I )  PURPOSE.
The fol lowing provisions are enacted with the intent to prohibit  tbe usc, possession with intcnt to us€, manufacture, sale
and dclivcry of drug paraphcmalia as defined herein-

(2) DEFINITIONS.
(al Control led substance as used in this chaDtcr shal l  incorDorate the dcfinit ion ofthe term

"control led substance" in the Uniform Control led Substances Act, Chapter 124 ofthc Iowa Code, as i t  now cxists ot ls
hereafler amended. I t  shal l  also include anv control led substance analos.

(b ) Drug paraphernal ia as used in this chapter shal l  mcan al l  equipmenl. products and

materials ofany kind which are used, intellded for use, or designed for usc, in planling, ptopagating, cultivating, growing,
harvesting, manufa€turing, compounding, convert ing, producing, proccssing, preparing, test ing, analyzing, Packaging,
repackaging, storing, concealing, containing, injecting, ingesting, inhaling, or otherwise inlroducing into the human body
a control led substance in violat ion ofthe Uniform Control led Substanccs Act, Chapter 124 ofthe Iovr 'a Code.

(i) Drug paraphernalia includes, but is not limited to:
(a) Kits used, intended for usc, or designed for usc in planting, propagating,

cultivating, growing or harvesting of any spccics ofplant which is a coltrolled substance or from which a controlled
substance caD be d€ ved.

(b) Kits uscd, intcndcd for use, or dcsigncd for use in manufacturing,
compounding, convcrting, producing, proccssing, or prcparing coDtrolled substanccs.

(c) Isomcrization devices used, inicnd€d for use, or designcd for use in

increasing the potency of any species of plant that is a conholled substance.
(d) Tcsting cquipmcnt used, intended for use, or designed for usc in

identi fying or in analyzing the streDgth, effect iveness or puri ty of control led substances,
(e) Scalcs and balances used, intcndcd for use, or designed for use in

weighing or measuring contlol led substances.
(f) Dilucnts and adulterants, such as quininc hydrochloride, mannitol,

mannite, dextrose or lactos€, used, intended for usc, or dcsigned for use in cutt ing control led substances-
(g) Separation gins and siftcrs used, intended for use, or dcsign€d for use ln

rcmoving twigs and seeds from, or ir otherwise cleaning or refining marrjuana.
(h) Blenders, bowls, containcrs, spoons and mixing dcvices used, intended for

use, or dcsigncd for usc in compounding control led substanccs.
(D Capsulcs, bal loons, envelopes and othcr containers used, ir te[dcdforuse,

or dcsigncd for usc in packaging small  quart i t ies ofcontrol lcd substaDces.

6) Containers andotherobjects used, intendedforuse, ordesigned foruse in

sto ng or concealing conlrol led substances.
(k) Inject ing devices, hypodcrmic syri f lges, needlcs and other objects used,



intcndcd for use, or designed for use in parcntcrally injecting coDtrolled substances into the human body,

0) Objects uscd, intcnded for use, or designcd for usc in ingesting, i f lhal ing,

or otherwise introducing into the human body a control led substance in violat ion ofthe Unifo.m Control led Substances
Act, Chaptcr 124 ofthe lowa Code, such as:

( l)  Metal,  wooden, acryl ic, glass, stone, plast ic, or ceramic pipcs

with or without screens, permanent scr€ens, hashish heads, or punctured metal bowls;
(2) water pipes;
(3) Carburetion tubcs and devices;
(4) Smoking and carburetion masks;
( 5) Roach cl ips (meaning objccts uscd to hold burning matetial,  such

as a mari juana cigarettc, that has bccomc too small  or too short to bc held in the hand)
(6) Miniature cocainc spoons and cocaine vials;
(7) Chamber pipcs;
(8) Carburetor pipes;
(9) Electr ic pipes;
(10) Air-driven pipes;
( l l )  Ch i l l ums ;
(12) Bongs;
(13) Ice pipes or chi l lcrs.

(iD In determining whether an obj cct is drug paraphernalia for the purpose ofenforcing

this chaptcr, thc fol lowing factors should be considered in addit ion to al l  other iogical ly rclcvant factors:
(a) Statcmcnts by an owner or by anyone in control of the object conceming

!ts use;
( 1) Prior convict ions, i f  any, of an owner, or of anyonc in control of

the object under afly statc or fcdcral Iaw rclating to any conhollcd substance,
(2) The proximity of the object, in timc and space, to a direct

violat ion ofthe Uniform Control led Substances Act, Chapter 124 ofthe Iowa Code;
(3) Thc proximity of the objcct to controlled substances;

The existence of any residue of control led substanccs on thc object;
(4\ Direct or circumstantial evidcncc ofthe intent ofan owncr or of

anyone in control ofthe object, to del iver or sel l  i t  to persons whom he knorrs, or should reasonably know, intend to use

the object to faci l i tatc a violat ion ofthc Uniform Conholled Substances Act, Chaptcr 124 ofthe Iowa Code;
(5) The innocence ofan owncr, or ofanyone in control ofthe object,

as to a direct violat ion of thc Uniform Control led Substances Acl, Chapter 124 of the Iowa Code, should not prevent a

finding that the objcct is intcndcd for use, or designed for use as drug paraphernalia;
(6) Instructions, oral or writtcn, provided w ith the objcct conceming

(7) Descdptive materials accompanying the object which cxplain or

(8) National and local advert isi lg concerning i ts uso;

(9) Displayed. Thc maflner in which thc object is displayed for sale

or presentation, including i ts proximity to other objects commonly used or intcndcd for use iD planting, propagating,

cultivation, growing, harvesting, maoufacturing, compounding, convcrting, producing, processing, prcparing, testing,

analyzing, packaging, rcpackaging, storing, containing, conc€aling, injcct ing, ingesting, inhal ing, or othcrwise
introducing into the human body a control led substancc in violat ion of Chapter 124, Code of Iowa (2005)-

(10) whether the owner, or anyonc in coDtrol ofthe object, is a
legit imate supplier of l ik€ or rolated i tems to thc community, such as a l icensed distr ibutor or dealer oftobacco products;

(1 I  )  Direct or circumstantial evidence of the rat io of sales of the

object(s) to th€ total sales ofthe busincss cntcrprisc;
(12) The existence and scope oflegit imate uses for the object in the

communitv:

i ts use;

depict i ts use;



(13) Expcrt test imony conccmirg i ts use.

Person as used in this chapter shal l  mean an individual, corporation, business, trust, estate, partnership or associat ion,

or any olher legal enlity.
(3) POSSESSION OF DRUC PARAPHERNALIA.

It  is unlawful for any person to use, or to possess with intent to use, drug paraphcrnal ia to plant, propagatc, cult ivate, grow,

harvest, manufacture, compound, convcrt,  producc, proccss, prcpare, test, analyzcr pack, repack, store, contain, conccal,

inject, ingest, inhale, or otherwise introduce into thc human body a control lcd substance in violat ion of thc Uniform
Control lcd Substances Act, Chapter 124 ofthe Iowa Code.

(4 )  MANUFACTURE,  SALE ,  OR DEL IVERY OF  DRUG PARAPHERNALIA .
It  is unlawful for any person to sel l ,  del iver, possess with intent to dcl ivcr, or manufacture with intcnt to del iver, drug
paraphernal ia, intending that the drug paraphernal ia wil l  be used, or knowing, or urder circumstances where one

reasonably should know that i t  wi l l  bc uscd, or knowing that i t  is designed for us€ to plant, propagatc, cult ivate, grow,

harvcst,manufacturc,compound,convc,producc,process,prcpare,test,analyzc,pack,repack,stoto,contain,conceal,
injcct, i lgcst, inhalc, or othcrwisc introducc into thc human body a control lcd substance in violat ion of the Unifotm

CoDtrol led Substances Act, Chapter 124 ofthe Iowa Code.
(5 )  PENALT IES .

(a) Any pcrson who posscsses, scl ls, dcl ivcrs, possess with intcnt to del iver, or manufacture with intent

to dcl ivcr, drug paraphcrnal ia, commits a municipal infract ion punishable by a penalty ofS50 for a person's f irst violahon

and $ 100 for each rcpcat violat ion-
(b) Altcrnativcly, a violat ion of this section can be charged by a peace off icer of thc City as a simpte

misdemcanor,
(6 )  NUTSANCE.

In addit ion to thc abovc, or in l ic!r thcrcof, violat ion offthis art iclc shal l  consti tutc a nuisance which may be abated in the

manner provided in Iowa Code 3 64.12(3)(h) or 331.384(2) by injunction in the Iowa Distr ict Court or by the nuisancc

abatcmcnt procacdings as sc! forth in this."

Scction Two. All ordinanccs, or parts of ordinances, in conflict hcrewith are hercby rcpealed to the extent of such

conflict, if any.

Section Three. This ordinance shall be in full force and effcct from and after its passage and publication as tequired
by law.

Passcd this day of

Dianc R. Voss, City Clerk
o 0 1 0 3 0

Ann  H .  Campbe l l .  Mayo r


