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UPDATE OF URBAN FRINGE IMPLEMENTATION
September 8. 2009

In April, 2008, the Ames City Council hosted a joint meeting with the Gilbert City Council and
the Story County Board of Supervisors. The meeting was to update the three bodies on the status
of the 28E intergovernmental agreement that would implement the Ames Urban Fringe Plan.
One intended outcome was to seek clarification on tr.vo items:

r Effects of Denying Annexation in the Urban Selvices Arezr
. Unanimous Approval for Amendments to the Fringe Area Plan

At this meeting, the staffs of the City of Ames, the City of Gilbert, and Story County were
directed to resolve these two outstanding issues. Staffs of the three jurisdictions are now
ready to report that we haye reached agreement on acceptable language regarding these
ttvo issues. At this point, each staff is seeking concurrence on this language from their
governing bodies.

A third issue has ariserr during the past year-an issue that rvas raised previously, but has been
somewhat muted,

. County waiver of jurisdictional review of subdivisions within the Urban Services
Area.

This is a fundamental issue that needs to be resolved for an agreement to be reached.

The tltee issues ale discussed below. Staff is seeking direction on each of the issues.

Effects of Denving Annexation in the Urban Semices Area,

In the initial draft, if land or-rtside the City in the Urban Service Area rvas denied annexation or if
the City failed to act on an annexation request wilhin two years, the County could approve the
subdivision as if it rvere rvithin the Rutal/Urban 'fransitional Area. The City rvas concerned thal
this would lead to development rvithin the rural peritreter of the Ciry that mav be a future
irnpedimetrt  to Citv gl 'o\ \ , th iJ '1hc development is not bui l t  to t l re Ci l r , '< ulbrn densi t ies anr l
s larrc lards. This pr-oposerl  lan,quage u as also l t r .oblcrnrLt ie bccuLr-sc i t  coLr ld l r lvc l i r r .ccc1 the Cl i ty to
annex prematurel.v or suffer the consequences if app|oved b,v the Cor,rnty as a Rural/Urban
l'ransitional Area.

Netv language in the drali calls 1br a two step proccss that betlel protects the CiLy as it relates to
aunexation requests. This process allows the City to lirst determine r.vhether land is "eligible"
for annexation before having to decide on the merits of annexation. Eligibility for annexation is
defined as lollows:



Eligible for Annexation: The phrase "eligible for annexation" shall rnean a condition
describing any land that l) is eligible for annexatiorr pursuant to the Code of Iowa, 2) ts
located inside the Urban Service Area established bv Plan, and 3) is ripe for annexation.
The goveming body of the City lying closest to the area proposed fbr annexation shall
determine whether tl.re land is ripe for annexation rvhich may inclucle an analysis ol
factors including, but not limited to, comprehensive plan policies, degree of contiguity to
the City limits, proximity to existing City services, the cost of extending City services,
the fiscal impact and funding sources for providing City services, and the development
needs of the City.

This approach allows the City to determine whether the annexation best meets the needs of the
City despite whether the land is contiguous to the City limits zrnd is ivithin the Urban Services
Area of the Urban Fringe Plan. If the City finds that the costs of the aru-rexation are appropriate,
that the owner will pay his or her fair share of those costs, that there are no long term burdens
expected of the general taxpayers of the City, and that the development needs of the City are
served by the annexation, then the City Council would find that the land IS RIPE, and therefore,
is eligible for annexation. If eligibility is determined, the second step would be for the City to act
on the annexation petition. The proposed agreement allorvs the City to take up to two years to
approve aunexation after eligibility has been determined.

Alternatively, if the City analyzes the full costs of annexation, the portion of those costs to be
borne by thc City, the long tenn fiscal impact of tbe annexation, and u4rethcr the proposed
annexalion is needed in light of other recent annexations to the City, then the City may decide
that a particular annexation is prematue. In that instance, the City Council would find that the
land IS NOT RIPE for annexation and, therefore,, is not eligible for annexation. A decision on
whetl.rer to approve or deny the annexation would not then be needed.

There rnay bc an instancc, holcver, rvhen the City finds that the land is ripe and, thercfore,
eligible for tnnexation, but then subsequently denies the annexation. In this case, the 288
agreemcnt allorvs the land to bc subdivided according to thc Rur:rl/Ulban Transition Area
process and according to yet-to-be-determined standards.

The City, therefore, needs to perform its necessary analvsis (the Plan gives the City 120 days) to
detennine whether the land is ripe for annexation to determine rvhether it is eligible. This tirne
would be spent identifying the costs of annexation as u,ell as agleeing or.r tl.re points of any
Itecessary development agreement. It rvould also allo',r, the Council to revie',v current land
clcvelopnrent opportut.ritics ancl lancl absorption rates ancl see rvhcther irr\r lrc\\, lands :re nccclccl
l r . i  expand our capaci t t ,  l i r r  gr-orvth.  l l  i t  is  r lctelnr incd thaL rhc lancl  is c l ig iLr le- thc rc lLral  act ion to
approve the annexation should be pertunctory.

Since tl.re ir.rtent of the Urban Services Area is to allor.i, annexation ancl developrrent to City
standards, the expectation is that annexation rvill occur rvhen lcquested. llolvever, thelc may be
instances r,vhen the City u'ould need to defer annexation and arvait a more propitious time. The
new language provides for such deferral without risk of premature or irrappropriate development.



Staff requests direction from the City Council on rvhether the proposed language is
acceptable. If the City Council wishes to direct staff to seek somc other arrangement or
mechanism on horv to protect the City's intercst if a plat is denied,, please provide that
direction.

Unanimous Ap oroval for Amendments.

By the language ofthe previous draft ofthe agreement, any change to the plan required approval
from the governing bodies of all three parties-Story County and the cities of Gilbert and Ames.
The intent of the Urban Fringe Plan is that the three jurisdictions that may be impacted by
development in the rural fringe of Ames rvould cooperatively develop a plan that u'ould be
incorporated into each jurisdiction's comprehensive plan. To that end, each entity would be a
partner in establishing that shared vision. lf that vision would need to be amended, each party
would likely want the opportunity to agree to the amendment. Each jurisdiction not only has a
role in the shared responsibilities of the Ames Urban Fringe Plan, it has also adopted the Ames
Urban Fringe Plan and made it a part of its own comprehensive plan. If the Urban Fringe Plan
were not accepted unanimously or amended unanimously, it could not be a component of each
jurisdiction's own comprehensive plan and, therefore, could not serve as a policy document
guiding each jurisdiction's fundamental por.r,ers of zoning and subdivisions.

Staffs of the three jurisdictions working on this agreement believe that unanimity of action is an
essential component of the process. Because the process is tl.re implementation of the shared
vision for growth in the fringe area, the staffs believe rve need to maintain that unanimity
through any updates to the Plan. During the creation ofthe Plan, there rvas give and take among
the three entities in ensuring that all interests were protected, There is every expectation that all
interests rvould be protected as amendments are brought forward.

During a previous discussion on unanimity by the govenrir.rg bodies, conceln rvas expresscd that
Gilberl, fbr instance, would have veto power over developrnent around Ames. 'l'he 

represel.\tative
from Gilberl indicated that Cilberl's interest would be linlited to those issues that dilectly impact
Gilbert. While all parties have agreed that joint cooperation is in the best interests of all
three, each jurisdiction retains the option of *'ithdrawing from the agreement and the Plan
if jt is felt that the proposctl voting arrangement bcconrcs a cleterrnent to thcir orr n intcrest.

The cr"rrrent draft of the agreement retains the original language (slightly modified ibr clarity)
l'hiclr reads as fo llorvs:

[ ] re I ' l ln may be atrendcd at anl '  t inrc lb l lorving a rcr icu'  l lLr fsu: lu l  Lo Sce t ion 6.  I  r r l ;or ,c.
by an affirmative vote of the governing body of each Cooperator.

Staff requests direction on whether the proposcd language is acceptable. If the Citv
Council rvishes to dircct staff to seek some other arrangernent or mechanism on horv to
amend the plan, please provide that direction.

Services Areo.



The draft agreement calls for the City to relinquish its subdivision revier.v and authority in the
area designated Rural Service and Agriculture Conservatiorr Areas. Subdivisions could occur
consistent with the plan but review and approval would be the role entirely of the County. The
subdivision standards and process for approval would be developed and implemented by the
CoLlnt),.

Within the RuralAJrban Transition Area, subdivisions would be reviewed by both the City and
the County according to a process and improvement standards that would be jointly developed
and adopted.

The intent within the Urban Services Area was that the County rvould rvaive its subdivision
authority and defer to the process and improvement standards developed and implemented
by the City. Based on conversations with Counff staff, there appears to be some hesitancy
with the County otr this point. The entire basis of the cooperative approach to fringe
planning is that the cities would reduce their extent of review in some areas (those areas
where the cities are not to grow in the foreseeable future) while the County would reduce
the extent of their review in those areas immediately adjacent to the Cities where urban
growth is most likely to occur,

The current dlaft of the agreement has the follor,ving languagc. Tliis language states that the
County will rvaive its subdivision authorily in the Urban Services area.

In areas designated Urban Services Area in the Plan, County agrees to waive the exerclse
of its subdivision authority. The County, however, shall retain its procedures and
standards for Agricultural Subdivisions in the Urban Seruices Area.

Alternative language, belor.v, more explicitly states the intent of the Urban Services Area. lt also
does rrot require the County to agree to waive its subdivision authority, since no division of land
would occur unless and until the land is annexed into the Citv. Then. any subdivision r.vould be
subject to City process and improvement standards.

In areas designated Urban Services Area in the Plan, no changes of zone or divisions of
Iand (except Agricultutal Subdivisions) shall occnr unless and until said area is annexed
by a City

Staf f  requcsts d i rcct ion on rvhcther  thc proposcd or  a l tcrnat ive langui rge is  acccptable.
thc Ci tv  Ct tunci l  l ' ishes to d i rect  s taf f  to  prcparc o lhcr  hnguage on srrbdi r is ion contro l
t l tc  Urb ln Scn' ices Arcrr ,  p lc i rse prov idc that  d i rec( ion.

Next Slens

With the direction from the City Council, staff will finalize the language ol'tire 28E agreement.
City staff is cunently developing subdivision design standards and a review process lo apply to
Rural,{Jrban Transition Areas. County staff is developing zoning regulations that will apply to
areas rvithin the urban fringe. Upon completion of all three components (288 agreernent,
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subdivision standards and plocess, county urban fringe zoning regulations), the governing bodies
will be asked to adopt them.


