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 ITEM # _29 ___  
 DATE: 07-14-20 

COUNCIL ACTION FORM 
 
SUBJECT: MOTION DIRECTING STAFF TEMPORARILY NOT TO ENFORCE 

BUILDING AND ZONING CODES TO FACILITATE COVID-19 
TESTING AT MCFARLAND CLINIC NORTH – 3815 STANGE ROAD 

 
BACKGROUND: 
 
The ever growing need to test their patients who are showing signs of the COVID-19 
symptoms and have been pre-screened by their doctors, has resulted in McFarland 
Clinic officials to pursue increased virus testing capabilities.  They have concluded that 
the most efficient strategy for accommodating this task is to establish a drive-through 
testing center by utilizing the parking lot at their north location and bringing in a 160 foot  
prefabricated shed to house their employees who will perform and analyze the tests. 
 
While the City staff would like to facilitate this important function, the location, size, use, 
and design of the proposed structure does not adhere to various requirements of the 
City‘s Zoning and Building Codes and, therefore, cannot be approved administratively. 
 
Some of the code issues that would prevent this proposed testing plan include: 
 
Zoning Ordinance 
 
The proposed drive through testing shed will be located at 3815 Stange Rd, which is in 
a Convenience General Service (CGS) zoning district. There are no regulations within 
the CGS Zoning District that exempt accessory buildings from any of the regulations. 
 
It appears from the attached Site Development Plan that the proposed shed would not 
be in compliance with the following zoning requirements: 
 

• Drive Through Facility must be a minimum of 80 feet away from any residentially 
zoned lot. (29.810(3) 
 

• Building materials shall be high quality and highly durable: for more than 50% of 
the total exterior wall area the surface material shall be stone, brick and/or pre-
cast panels with the appearance to the pedestrian of stone or brick. 
(29.810(4)(c)) 

 
• Prohibited materials are prefabricated panels of metal, fiberglass, or smooth 

surface textures. (29.810(4)(c)(ii) 
 

• Color of all exterior building materials shall be similar to the color of exterior 
building materials common (29.810(4)(C)(4) 
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• The front of the shed and porch must face the parking lot. The façade facing the 
parking lot shall have windows, doors, awnings, etc that make up no less than 40 
% of the façade. Windows can only count toward the 40% when they are no 
more than four feet above the finish floor elevation and allow for views into the 
interior space or be a display window. (29.810(4)(d)) 
 

• Roof must be similar to nearby single-family residential dwellings, shall have a 
pitch equal to or steeper than 6:12. (29.810(4)(e)) 

 
• If there is exterior lighting it must comply with the outdoor lighting code. Bare 

lamps, strip style lighting, pole mounted lights exceeding 15 feet in height, and 
general floodlighting of buildings are all prohibited. (29.810(9) 

 
• Incidental signage (not wall mounted or monument) must be non-illuminated. Any 

one incidental sign cannot exceed 6 square feet, with a maximum cumulative 
area of all incidental sign of 32 square feet. (29.810(12)(d) 
 

Building Codes 
 

The proposed use of the shed as described for the testing operations would not be in    
compliance with the following building code requirements: 
 

• The shed would require an accessible route and entrance to the employee work 
area. 

 
• One toilet and one sink would be required in the shed. 

 
• The shed would need to have a one-hour fire rating.  

 
 
ALTERNATIVES: 
 

1) The City Council can direct staff to temporally not enforce the building and zoning 
code sections that would allow McFarland Clinic to utilize a prefabricated shed to 
be brought into the site and a concrete slab to be poured to facilitate the 
operation of a drive-through testing site at the McFarland Clinic North site located 
on Stange Road. 

 
If this alternative is supported by the City Council, it is critical that an end 
date for this “temporary” halt in code enforcement be included in the 
motion along with a clearly stated condition that the shed/slab will have to 
be removed no later than the end date, unless the staff determines at that 
time they meet all of the existing city codes. Staff would recommend an 
end date of December 31, 2020 be established. McFarland Clinic, of course, 
could approach the Council at that time to request a time extension should 
the situation require it. 
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2) The City Council can decline to direct the City staff to not enforce the relevant 

Building and Zoning Codes related to the use of a shed for testing purposes at 
the McFarland Clinic North site. 

 
This alternative would require that as a condition of approval, all City codes must 
be adhered to before the shed could be used for this testing purpose at the 
proposed site. At this time it is not certain whether or not all of these 
conditions can be satisfied at this location. Therefore, another site or 
testing strategy might have to be pursued by the Clinic. 

 
CITY MANAGER'S RECOMMENDED ACTION: 
 
It is not often that the staff can support not enforcing the code requirements approved 
by the City Council.  However, we are experiencing a health crisis in the country that 
requires us to be flexible in order to assure the health and safety of our citizens. 
Because of the temporary nature of the request and the fact that COVID-19 testing, 
even though it will be provided only to McFarland patients, will facilitate our efforts to 
mitigate the spread of the virus, this unusual request can be supported. 
 
Therefore, it is the recommendation of the City Manager that the City Council approve 
Alternative #1 and direct staff to temporally not enforce the building and zoning code 
sections in order to allow McFarland Clinic to utilize a prefabricated shed to be brought 
into the site and a concrete slab to be poured to facilitate the operation of a drive-
through testing site at the McFarland Clinic North location. However, this 
recommendation is conditioned on the fact that direction to not enforce these codes will 
cease on December 31, 2020 and that the Clinic will remove the shed and slab 
immediately after this date, unless the City staff determines that they meet all of the 
existing city codes. 
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