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 ITEM #___49__     
                DATE: 05-14-19 
 

COUNCIL ACTION FORM 
 
SUBJECT:   REQUEST FOR APPROVAL OF PREANNEXATION AGREEMENT 

AND WAIVER OF RIGHT TO WITHDRAW ANNEXATION 
APPLICATION AND DETERMINATION OF BOUNDARIES FOR 
ANNEXATION OF PROPERTIES LOCATED SOUTH OF THE 
CURRENT CITY BOUNDARIES BETWEEN UNIVERSITY BLVD/530TH 
AVENUE AND CEDAR LANE 

 
BACKGROUND 
 
On February 12, 2019, the City Council directed staff to prepare a Pre-annexation 
Agreement for voluntary annexation within the area located south of the existing city limits 
between Cedar Lane and University Boulevard (530th Avenue), to be modeled after the 
Hyde Avenue Agreement that includes the following: 

• Connection fees to water lines based upon an 80-foot lot frontage with deferral of 
remaining costs. 

• Requirements of a property owner to secure any Xenia service territory rights prior 
to connecting to City water. 

• Connection fees to sanitary sewer lines based upon an 80-foot lot frontage with 
deferral of remaining costs. 

• The property owner would provide to the City any needed temporary or permanent 
easements related to surveying, construction, and restoration. 

 
As directed by the City Council, staff prepared a Pre-annexation Agreement for 
distribution by Steve Burgason in support of a voluntary annexation application.  The City 
has now received applications for annexation with the proposed agreement and waivers 
to withdraw from the process from the owners of all eighteen properties with the 
designated area (See Attachment A – Proposed Annexation Boundaries).  The total area 
is approximately 156 gross acres. The template agreement signed by the property owners 
is included as Attachment B – Preannexation Agreement. 
 
At this time, concurrence is needed from the City Council to initiate voluntary annexation, 
based upon the boundaries proposed by the annexation petitions, and refer the voluntary 
annexation application to the Planning and Zoning Commission.  Proceeding with the 
annexation process is consistent with the Land Use Policy Plan designation of this area 
as part of the Southwest Allowable Growth Area and the Urban Service Designation of 
the Fringe Plan. 
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ALTERNATIVES: 
 
1. Accept the Annexation application with the Pre-annexation Agreement and Waiver of 

Right to Withdraw Annexation Application for each of the eighteen properties, direct 
staff to initiate the voluntary annexation process, and refer the voluntary annexation 
application to the Planning and Zoning Commission. 

 
2. Request additional information from staff prior to initiating the annexation process. 

 
3. Decline to proceed with the annexation process at this time. 
 
CITY MANAGER'S RECOMMENDED ACTION: 
 
Coordination of efforts to request voluntary annexation of all eighteen parcels including 
the Pre-annexation Agreement and the Waiver of Right to Withdraw Annexation 
Application results in a cohesive grouping of properties that will provide a location for 
future residential development within the city boundaries. With City Council’s initiation of 
the process, City Council will formally consider approval of the application and agreement   
upon conclusion of the required consultation with townships and county and review by 
the Planning and Zoning Commission.  The annexation is also within 2 miles of Kelley 
and will required state approval after the City’s approval of the application.  
 
Upon conclusion of the annexation process, individual property owners may then proceed 
with rezoning and subdivision requests to the City for development of the area.  
 
Therefore, it is the recommendation of the City Manager that the City Council adopt 
Alternative #1 thereby approving the Pre-annexation Agreement, and Waiver of 
Right to Withdraw Annexation Application for each of the eighteen properties, 
directing staff to initiate voluntary annexation, and referring the voluntary 
annexation application to the Planning and Zoning Commission.  
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ATTACHMENT A – PROPOSED ANNEXATION BOUNDARIES 
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ATTACHMENT B – PREANNEXATION AGREEMENT 
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