
AGENDA
SPECIAL MEETING OF THE AMES CITY COUNCIL

COUNCIL CHAMBERS - CITY HALL
APRIL 16, 2019

CALL TO ORDER: 6:00 p.m.  

1. 1114 South Dakota Avenue (Tabled from April 9, 2019):
a. Resolution approving Zoning Change Agreement for 1114 South Dakota Avenue
b. Third passage and adoption of ORDINANCE NO. 4383 rezoning 1114 South Dakota

Avenue from Community Commercial/Residential (CCR) to Community
Commercial/Residential (CCR) with revised Master Plan

2. Power Plant Unit 8 Boiler Maintenance Services:
a. Resolution approving Emergency Contract Change Order No. 2 with The Jamar Company

of Duluth, Minnesota, in the not-to-exceed amount of $15,000
b. Resolution approving Contract Change Order No. 3 with The Jamar Company of Duluth,

Minnesota, in a not-to-exceed amount of $75,000

3. Massage Establishments/Human Trafficking Workshop

COUNCIL COMMENTS:

DISPOSITION OF COMMUNICATIONS TO COUNCIL:

ADJOURNMENT:
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  ITEM # __2____ 
 DATE: 04-16-19              

 
COUNCIL ACTION FORM 

 
SUBJECT:   BOILER MAINTENANCE SERVICES FOR POWER PLANT– 

EMERGENCY CHANGE ORDER NO. 2 AND CHANGE ORDER NO. 3 
 
BACKGROUND: 
 
The Power Plant has traditionally bid boiler maintenance services and held a contract 
throughout each year in order to perform regularly planned repairs and services during 
scheduled outages and emergency service.  The current contract is with TEI 
Construction Services, Inc., Duncan, SC.  Due to the current condition of the Unit 8 
boiler’s superheat tubes and a large increase in forced outages, many emergency 
service responses have been required this year.   
 
Both of the Power Plant’s boilers (Unit 7 and Unit 8) have experienced excessive 
corrosion in the superheater sections.  The corrosion has caused the tubes to thin, 
resulting in many forced outages.  Next fiscal year, large repair projects are planned for 
both boilers, installing coated tubes that will be able to stand up to the corrosion.  The 
Council approved contract and bond on April 9, 2019 for the repair work to start on Unit 
7.  The Unit 8 repair project is planned to start once Unit 7 is complete. 
 
While working through the increased number of forced outages, TEI has recently 
struggled in providing needed manpower on a short term basis.  TEI has also 
expressed concern to Plant staff that the struggle to respond to forced outages will 
most likely increase because a number of their welders have chosen other 
employment.   
 
Because of these TEI response issues and concerns, City will rebid the maintenance 
contract to find a company that will be able to appropriately respond to our increasing 
demand for emergency repairs.  From today until the plant has a contract in place, Unit 
8 boiler is expected to have additional forced outages that will require emergency 
repairs. Until another contract is in place, the plant desires to have another contractor 
perform the boiler maintenance services.  
 
The Jamar Company, Duluth, MN, was identified by staff as an alternative vendor 
which is qualified to perform this work. Jamar has performed repairs in Unit 8 boiler 
twice since March 28, 2019.  Staff approved a Purchase Order of $23,000 to Jamar to 
perform the first repair. Change Order #1 was approved for $25,000 by the City 
Manager’s Office on April 5, 2019, to perform the second repair.  During these two 
repairs, Jamar was able to show its ability to respond to our needs with highly skilled 
welders. 
 
In addition, an emergency Change Order #2, for $15,000, was approved on April 
11th by the City Manager’s Office to allow Jamar to continue work to repair the 
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boiler through this past weekend. This emergency change order requires 
approval by the Council. 
 
The proposed change order would be Change Order No. 3. This change order will 
add an additional $75,000 to the current Purchase Order. This will bring the total 
Purchase Order amount to $138,000.  The reason for such a large increase compared 
to the base purchase order is because City expects multiple forced outages to occur on 
Unit 8 before the end of the current fiscal year and the start of another contract.  It’s 
critical to have a contractor in place in order to respond quickly.  The $90,000 is an 
estimate of the amount of funds it will take to repair the boiler multiple times until a 
contract is in place.  
 
Without this change order there will not be enough funds available to perform boiler 
repairs.  The Council should understand the additional funds authorized in this 
change order will not be spent unless needed.  Invoices will be based on contract 
rates for time and materials for services that are performed.  
 
The additional funding to cover both the emergency Change Order #2 ($15,000) 
and Change Order #3 ($75,000) will come from the Unit 8 Boiler Maintenance 
account.   
 
ALTERNATIVES: 
 

1A.   Approve emergency contract Change Order No. 2 with The Jamar Company, 
Duluth, MN for the Power Plant Boiler Maintenance Services in the not-to-
exceed amount of $15,000.  

 
1B.   Approve contract Change Order No. 3 with The Jamar Company, Duluth, MN for 

the Power Plant Boiler Maintenance Services in the not-to-exceed amount of 
$75,000. This will bring the total Purchase Order value to a not-to-exceed 
amount of $138,000.    
 

2.    Do not approve the change orders.  
 

MANAGER'S RECOMMENDED ACTION: 
 
These change orders are necessary to ensure a ready and abled, qualified professional 
firm is able to respond to both scheduled and emergency needs for boiler repair and 
maintenance while the plant is rebidding the maintenance contract.  Funds will be 
expended only as work is required and in accordance with approved invoices.  
 
Therefore, it is the recommendation of the City Manager that the City Council adopt 
Alternative #1A and B as stated above.  
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          ITEM NO.:  3 
To: Mayor and City Council 
From:   Brian Phillips, Assistant City Manager 
Date:   April 16, 2019 
Subject: Massage Parlor/Human Trafficking Workshop 

 
The topic of the City Council’s April 16th Workshop is the potential regulation of massage 
establishments in an effort to address illicit massage businesses and human trafficking. 
 
Workshop Invitees: 
City staff has notified the requestors of the workshop (George Belitsos and Michelle 
DeMarie). Additionally, staff has sent email and U.S. Mail notifications to businesses in 
the community whose listings appear through a web search for massage services in Ames. 
 
Previous Staff Report and Updates: 
On August 18, 2017, City staff provided the Council with a staff report regarding the 
regulation of massage establishments (Attachment 1).  
 
Since the issuance of the 2017 report, several cities in Iowa have developed local massage 
business regulations using a variety of approaches. They include: Des Moines (December 
2018), Cedar Rapids (November 2018), and Iowa City (September 2018). In November 
2017, the City of Sioux City passed first reading of an ordinance regulating massage 
establishments, but the proposal did not pass into adoption on subsequent readings. 
 
The Des Moines ordinance (Attachment 2) requires massage therapists to hold an Iowa 
massage therapy license, and to have the license available at all times. Failure to comply is 
a municipal infraction, and the Police Department is empowered to place a placard at the 
front of the business declaring it unsafe to enter until a license is obtained. Iowa City’s 
ordinance is similar, but also requires the business to produce information regarding its 
employees and their credentials upon demand of the City.  
 
Cedar Rapids uses a more intensive approach, where a separate city massage license must 
be obtained. There is a $60 biannual fee for the license, which requires completion of 
criminal background checks for massage therapists. 
 
 
 



Staff Comments: 
City staff believes the best strategy to address human trafficking would be to enhance the 
existing state licensing requirements. However, if the City Council chose to pursue local 
regulations regarding massage businesses, staff would recommend an approach similar to 
that used by Des Moines. That approach appears to be the least costly alternative for the 
city to enforce and for businesses to comply with, while still addressing concerns about 
illicit massages and human trafficking. 
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 ORDINANCE NO. 15,734 

 

 

AN ORDINANCE to amend the Municipal Code of the City of Des Moines, Iowa, 2000, 

adopted by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by 

adding and enacting a new Article X. Massage Therapy, Chapter 30 Businesses, relating 

to identifying and addressing businesses that engage in the practice of massage therapy 

without valid licenses and/or are involved in illegal activities. 

 

 

Be It Ordained by the City Council of the City of Des Moines, Iowa: 

  

 Section 1.  That the Municipal Code of the City of Des Moines, Iowa, 2000, adopted by 

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by 

adding and enacting a new Article X. Massage Therapy, Chapter 30 Businesses, relating to 

identifying and addressing businesses that engage in the practice of massage therapy without 

valid licenses and/or are involved in illegal activities., as follows:   

Article X.   Massage Therapy 

 

Sec. 30- 450.  Purpose.  

 

The State of Iowa licenses massage therapists at Iowa Code Chapter 152C. State licensed 

massage therapists and businesses offering massage therapy services perform an important 

service in addressing the health and well-being of Des Moines residents.  Unfortunately, there 

are businesses that advertise they provide massage therapy and/or other therapeutic services, but 

engage in various illegal activities, which may include prostitution and/or human trafficking.  

This Article is not intended to discourage legitimate, licensed massage therapists or massage 

therapy businesses from providing their services within Des Moines.  The purpose of this 

ordinance is to identify and address businesses that engage in the practice of massage therapy 

without valid licenses and/or are involved in illegal activities, which may include prostitution 

and/or human trafficking.  Businesses providing massage therapy, but also conducting various 

types of illegal activity, are harmful to the health, safety, and welfare of the City and negatively 

impact the massage therapy profession.   

 

Sec. 30-451.  Definitions. 

 

For the purposes of this Article, the following words and phrases have the meanings herein set 

forth, unless it is apparent from the context that a different meaning is intended. 

(1) "Massage therapist” means a person licensed under Iowa Code Chapter 152C to 

practice the health care service of the healing art of massage therapy in the City of 

Des Moines. 
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(2) "Massage therapy business” means any business or place of business, including 

mobile, temporary, and transient businesses, wherein, or on whose behalf, any of 

the treatments, techniques, or methods of treatment referred to as “massage 

therapy” are administered, practiced, used, given, advertised or applied. 

 

Sec. 30-452. State License Required. 

 

The practice of massage therapy, as defined in Iowa Code Chapter 152C, is prohibited by 

unlicensed individuals.  It is unlawful for a person to engage in or offer to engage in the practice 

of massage therapy, or use in connection with the person’s name, the initials “L.M.T.” or the 

words “licensed massage therapist”, “masseur”, “masseuse”, or any other word or title that 

implies or represents that the person practices massage therapy, unless the person possesses a 

license issued under the provisions of Iowa Code section 152C.3 

 

Sec. 30-453. Display of License. 

 

Each massage therapist shall keep his/her license in possession at all times while doing business 

in the city and shall, upon request of a prospective customer or city official, exhibit the license as 

evidence of compliance with all requirements of this Article. 

 

Sec. 30-454. Penalties. 

 

(a) A violation under this Article is declared to be a municipal infraction in addition to a 

misdemeanor and any person, or in connection with one or more persons or as principle, 

agent, or accessory found violating any provision of this Article, shall be subject to the 

general penalty provisions of section 1-15 of this Code to include both criminal and/or 

civil penalties. 

(b) The Chief of Police, or designee, shall place in a highly noticeable location a placard 

stating “Unsafe to Enter; Unlicensed Massage Therapy Must Cease and is subject to 

criminal and/or civil penalty per Des Moines Municipal Code section 30-454.”  This 

notice shall remain posted until a valid state license is obtained or other legal use has 

been established. 

(c) No person shall remove the placard posted pursuant to subsection (b) of this section 

without approval of the Chief of Police or designee. 

(d) No person, or in connection with one or more persons or as principle, agent, or accessory 

shall continue to offer “massage therapy” services after a massage therapy business has 

been placarded as unsafe for entry unless the Chief of Police or designee has approved 

removal of the placard.  

 

Section 2.  This ordinance shall be in full force and effect from and after its passage and 

publication as provided by law. 

FORM APPROVED: 

 

Douglas P. Philiph, Assistant City Attorney 
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      T. M. Franklin Cownie, Mayor   

    

       

 

Attest: 

 

     I, Diane Rauh, City Clerk of the City of Des Moines, Iowa, hereby certify 

that the above and foregoing is a true copy of an ordinance (Roll Call No. 

18-2098), passed by the City Council of said City at a meeting held 

December 17, 2018 signed by the Mayor on December 17, 2018 and 

published and provided by law in the Business Record on January 4, 2019. 

Authorized by Publication Order No. 10562. 

 

 

 

 

 

 

 

 

            Diane Rauh, City Clerk 
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