
41 

Staff Report 

 

SETTLEMENT PROPOSAL BETWEEN THE CITY OF AMES &  

BRECKENRIDGE GROUP CONCERNING LAND LOCATED AT 321 AND 601 SOUTH 

STATE AVENUE AND 205 SOUTH WILMOTH 

 

July 23, 2015 

 

BACKGROUND: 

 

These three parcels are owned by Breckenridge Group LLC of Austin, Texas, which purchased 

the land from the Ames Community School District in 2012.  Breckenridge purchased the three 

parcels with the intention of developing them with rental housing marketed toward students.  The 

balance of this report outlines the relevant history of events occurring to give context to the 

proposal before Council to settle pending litigation. 

 

 

Land Description and current zoning designation 

 

The three parcels of land affected are located at 205 South Wilmoth Avenue (North 

Parcel), 321 State Avenue (Middle Parcel), and 601 State Avenue (South Parcel). 

 

South Parcel – The South Parcel is an L-shaped site that has 28.9 acres. There are 

approximately 1.6 acres north of College Creek and 27.4 acres south of the creek. This parcel is 

presently zoned RL (low density residential).   

 

Middle Parcel – The Middle Parcel is a rectangular shaped lot comprised of 10.8 acres.  It had 

been developed and used as the Ames Middle School until it was vacated when the new Middle 

School was built at 3915 Mortensen Road and occupied in 2005.  The vacant school building 

was demolished and removed from the site in February of 2014.  The site currently stands as 

vacant.  This parcel is presently zoned RL (low density residential).  

 

North Parcel – The north site is made up of multiple parcels which are generally rectangular in 

shape.  The former Middle School track and athletic field is 8.3 acres and the three parcels at the 

corner of Wilmoth and Lincoln Way total approximately 0.5 acres.  There is one property 

fronting along Lincoln Way and surrounded by Breckenridge property that is not part of the 

north site.  The 8.3 acre parcel is presently zoned RL (low density residential). The three parcels 

have occupied rental structures on them, and Breckenridge has options to purchase these.  

 

Ownership History 

 

The three parcels are owned by Breckenridge Group LLC of 1301 S. Capital, Texas Highway 

Suite B301, Austin, Texas.  Until March 11, 2013, this land had been owned by the Ames 

Community School District (ACSD).  Of these three sites, the South Parcel came into ownership 

of ACSD after it was sold to ACSD by Iowa State University as land for a new middle school.  



The sale of this land by auction took place on December 7, 2012.  The sale was conditioned on 

the requirement that the buyer remove the deteriorated middle school building within one year of 

its purchase.  No other use restrictions were placed on the buyer by ACSD as part of the sale. 

 

Other Significant Events 

 

Litigation and Administrative Appeals.   
On November 6, 2013, Breckenridge filed its first  petition in Story County District Court 

against the City of Ames alleging that the City had exceeded its authority in enactment of a  

zoning ordinance text amendment that prohibited multiple single family detached homes on any 

size of individual lots.  Breckenridge’s petition was answered by city legal staff, which 

subsequently referred the lawsuit to the Iowa Communities Assurance Pool (ICAP), which 

provides liability insurance to the City.  ICAP then selected outside counsel to represent the City 

in that litigation and that representation has been ongoing since then.  Subsequently, a second  

petition was filed by Breckenridge to add additional counts related to actions taken by the City in 

rezoning the three parcels from Government-owned land to its current zoning. This litigation has 

been proceeding toward trial, which is now scheduled for March 1, 2016.  

  

The parcels were also assessed for taxation, since as privately-owned property they are no longer 

tax exempt.  The tax assessments for all three had also been appealed, and those appeals have 

subsequently been  handled by in-house legal counsel and have been resolved. 

 

Purchase Negotiations with ISU 

In the Spring of 2015, Breckenridge and Iowa State University entered into discussions 

concerning ISU’s interest in purchasing the South Parcel. Those discussions resulted in the  

Board of Regents approving the purchase of the South Parcel from Breckenridge at their June 

2015 meeting .  

 

Request for Settlement Negotiations.   

In April 2014, when Breckenridge’s application for rezoning the South Parcel to FS-RL and the 

North Parcel to RL were scheduled for hearing, Breckenridge broached the subject of negotiating 

a settlement of the litigation with counsel representing the City.  However, at this point, only the 

Middle Parcel had gone through the rezoning process. A settlement proposal went before the 

City Council in July of 2014 but was rejected by Council at their July 7, 2014 meeting. 

 

In early May of 2105, at approximately the same time as Breckenridge was in discussions with 

ISU about the South Parcel, it also communicated to the City a request to once again enter into 

settlement discussions. Discussions have been ongoing since then, resulting in the negotiated 

agreement that is now before the City Council for consideration.  

 

Public Input.  

Approval of this settlement will still require other future public actions by the City Council. This 

includes following all statutory steps for rezoning and other related approvals.  This will allow 

additional opportunities for public input at both preliminary stages as recommendations are made 

by the Planning and Zoning Commission, as well as at other City Council meetings. rather than 

waiting only until the next statutory public input opportunity.   



Proposal Key Elements 

 

Even though all parcels have been rezoned and Breckenridge, as owner, would by right be able 

to proceed with RL development on all three, the settlement proposal contemplates different 

ownership and uses for each of the three parcels. An agreement with these elements is attached.  

The significant components of it are as follows: 

 

Middle Parcel 

 

Breckenridge will be required to sell this parcel to the City of Ames for $550,000 by January 15, 

2016, subject to the site passing an environmental review. 

 

South Parcel 

 

Breckenridge will be required to sell this parcel to ISU by August 31, 2015.  

 

North Parcel 
 

Breckenridge and the City will: 

 

 Take steps with the purpose of creating a mixed use residential and commercial  

development 

 Breckenridge will be allowed, at its option, to consolidate with the North Parcel three 

additional lots on which it has purchase options.    

 Breckenridge will be allowed to develop no more than 422 beds of housing if the 

optioned lots are combined to the North Parcel, or no more than 350 beds if the optioned 

lots are excluded.  

 Breckenridge will develop a minimum of 15,000 square feet up to a maximum of 40,000 

square feet of commercial space on  the first floor of buildings along Lincoln Way 

 Breckenridge will limit building height to 3 stories or less.  

 Breckenridge will be eligible for partial urban revitalization tax exemption for 10 years 

for the North Parcel and the optioned lots.  

 The City will take steps to amend the Land Use Policy Plan, rezone, enact the tax 

abatement, and approve a Plat of Survey. 

 

These City’s actions need to be completed by January 15, 2016.   

 

It is also a condition that all litigation and administrative appeals related to the properties will be 

dismissed. 
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