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        ITEM # _11    __    
DATE: 01-27-15 

 
COUNCIL ACTION FORM 

 
SUBJECT:   STORM WATER EASEMENT VACATION – 301, 303, 305 AND 321 
  SOUTH 5TH STREET 
 
BACKGROUND: 
 
The property owner of 301, 303, 305, 321, and 407 South 5th Street and of 420-428 
South Walnut Avenue is in the process of selling those properties. During the title 
opinion search, it was discovered that there are easements over the properties at 301, 
305, 307 and 321 South 5th Street (Lots 2 and 3 of Lindholm’s Subdivision). The first 
easement is “to construct, reconstruct, operate and maintain a storm sewer outlet”, and 
the second is “to construct, reconstruct, operate, open and forever maintain an open 
ditch from said old creek channel to Squaw Creek”. Both of these easement 
descriptions found at Story County are shown in Attachment A.    
 
These existing easements have impeded the sale of these properties, since the 
easements encompass the entirety of the parcels. Staff was unable to find any evidence 
that these easements were ever vacated, even though there has been significant 
development in the area since their creation in 1929. Aerial maps of the existing 
easement areas are shown for the area in 1930 [the exhibit says 1929] (Attachment B) 
and in 2013 (Attachment C). 
 
An additional map in Attachment D shows the storm sewer infrastructure for the area to 
provide drainage from the south end of Kellogg Avenue (installed in 1977) in Corieri’s 
Subdivision 1st Addition. This storm sewer line is in an existing easement that was 
established with the subdivision, and adequately covers the City’s interest for the 
storm sewer. 
 
Staff has determined that the easements over lots 2 and 3 are no longer needed, 
since there is no longer an open ditch from the south end of Kellogg Avenue to 
Squaw Creek. Vacating that portion of the easements would allow the sale of the 
properties to take place. The remaining areas (affected properties that were not part of 
this request) could also be vacated and new easements established over the existing 
storm sewer pipes, should City Council direct staff to set this as a priority project.  
 
ALTERNATIVES:  
 
1. Set February 10, 2015, as the date of public hearing for the proposed vacation of the 

storm sewer easement at 301, 305, 307 and 321 South 5th Street (Lots 2 and 3 of 
Lindholm’s Subdivision). 
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2. Set February 10, 2015, as the date of public hearing for the proposed vacation of the 
storm sewer easement at 301, 305, 307 and 321 South 5th Street (Lots 2 and 3 of 
Lindholm’s Subdivision) and direct staff to begin the process of negotiating new 
easements over the existing storm sewer, which are currently covered by the 1929 
easement, and return at a later date to set a hearing date for the vacation of the 
existing easements.   

 
3. Reject the request to vacate the easement. 
 
MANAGER'S RECOMMENDED ACTION: 
 
By moving forward with the process to approve the vacation of the easement, City 
Council will meet this property owner’s ability to sell the property.  
 
Therefore, it is the recommendation of the City Manager that the City Council adopt 
Alternative No. 1, as described above. 



Attachment A



Attachment A



Attachment A



Squaw Creek

Unio nPacificRailro ad

1929 Ease m e nt Are a

CL
AR

K A
VE

E LINCOLN WAY

DU
FF

 AV
E

EA
ST

 AV
E

E 2ND ST

SH
ER

MA
N

AV
E

KE
LL

OG
G 

AV
E

S D
UF

F A
VE

Alley

MA
RK

ET
 AV

E

CO
MM

ER
CE

AV
E

HI
GH

 AV
E

BU
CK

EY
E

AV
E

DE
S

MO
IN

ES
AV

E

CE
NT

ER
AV

E

SE 3RD ST

SE 2ND ST

GILCHRIST ST

SE 5TH ST

S W
AL

NU
T A

VE

S 5TH ST

ST
ON

EH
AV

EN
DR

S 4TH ST

S 2ND ST

S 3RD ST

KI
NG

SB
UR

Y
AV

E

WA
SH

IN
GT

ON
 AV

E SU
MN

ER
 AV

E

S K
EL

LO
GG

 AV
E

S S
HE

RM
AN

 AV
E

N
Ge o grap hic Info rm atio n Syste m  (GIS) Pro duct Disclaim e r: City o f Am e s GIS m ap  data do e s no t re p lace  o r m o dify land surv e ys, de e ds, and/o r o the r le gal instrum e nts de fining land o w ne rship  & land use  no r do e s it re p lace  fie ld surv e ys o f utilitie s o r o the r fe ature s co ntaine d in the  data.  All fe ature s re p re se nte d
in this p ro duct sho uld be  fie ld v e rifie d.  This Pro duct is p ro v ide d “as is” w itho ut w arranty o r any re p re se ntatio n o f accuracy,  tim e line ss o r co m p le te ne ss. The  burde n fo r de te rm ining accuracy, co m p le te ne ss, tim e line ss, m e rchantability and fitne ss fo r o r the  ap p ro p riate ne ss fo r use  re sts so le ly o n the  Use r.

1 in = 500 ftScale :1929 Ease m e nt fo r
So uth Me ado w  1929

Attachm e nt B Date : 1/20/2015



Squaw Creek

Unio nPacificRailro ad

1929 Ease m e nt Are a

CL
AR

K A
VE

E LINCOLN WAY

DU
FF

 AV
E

EA
ST

 AV
E

E 2ND ST

SH
ER

MA
N

AV
E

KE
LL

OG
G 

AV
E

S D
UF

F A
VE

Alley

MA
RK

ET
 AV

E

CO
MM

ER
CE

AV
E

HI
GH

 AV
E

BU
CK

EY
E

AV
E

DE
S

MO
IN

ES
AV

E

CE
NT

ER
AV

E

SE 3RD ST

SE 2ND ST

GILCHRIST ST

SE 5TH ST

S W
AL

NU
T A

VE

S 5TH ST

ST
ON

EH
AV

EN
DR

S 4TH ST

S 2ND ST

S 3RD ST

KI
NG

SB
UR

Y
AV

E

WA
SH

IN
GT

ON
 AV

E SU
MN

ER
 AV

E

S K
EL

LO
GG

 AV
E

S S
HE

RM
AN

 AV
E

N
Ge o grap hic Info rm atio n Syste m  (GIS) Pro duct Disclaim e r: City o f Am e s GIS m ap  data do e s no t re p lace  o r m o dify land surv e ys, de e ds, and/o r o the r le gal instrum e nts de fining land o w ne rship  & land use  no r do e s it re p lace  fie ld surv e ys o f utilitie s o r o the r fe ature s co ntaine d in the  data.  All fe ature s re p re se nte d
in this p ro duct sho uld be  fie ld v e rifie d.  This Pro duct is p ro v ide d “as is” w itho ut w arranty o r any re p re se ntatio n o f accuracy,  tim e line ss o r co m p le te ne ss. The  burde n fo r de te rm ining accuracy, co m p le te ne ss, tim e line ss, m e rchantability and fitne ss fo r o r the  ap p ro p riate ne ss fo r use  re sts so le ly o n the  Use r.

1 in = 500 ftScale :1929 Ease m e nt fo r
So uth Me ado w  2013

Attachm e nt C Date : 1/20/2015



40'

66'
20'

60
'

50'

66
'

40'

66
'

40'

40'

66
'

66'
20'

67
.5'

66
'

93'

66
'

66
'

60
'

66'

20'

66
'

93'

93'

5'

67
.5'

93'

50'

66
'

66
'

50'

40'

66
'

66'

5'

66'

93'

33'

1

6

18

1

E

8
4

12

4

15

C

12

6

1

8

12

7

11

10

4

14

1

10

4

3

B

13

3

5

16

5

6

11

15

8

6

1

19

3

F

13

1

3

10

AL

2

2

7
9

16

8

20

14

11

2

10

3

13

16

5

5

A

7

5

4

8

5

17

9

11

14

3

13

12

4

4

2
9

12

14

2

11

7

1

2

1

2

5

7

2

8

15

3

7

6

AX

B

6

9

5

3

723
3

52
0

32
4

311

207

21
5

126

22
4

312

21
9

313

21
9

42
9

32
0

30
1

22
4

30
6

21
6

302

23
1-3

3

310-12

207

21
7

40
9

32
7

320

42
6

21
6

31
7

30
4

407

55
1

118
41

5

316

32
532

8
31

6

301-03-05

21
9

23
0

330-32

308

22
5

315

30
1

22
5

43
5

111

22
9

31
2

40
0-4

14

210

22
8

125

51
9

23
4

226

22
9

30
7

322

32
1

22
9

213

51
0

50
7

70
5

321

22
0 22

0
31

6

307

42
1

404

21
5

53
4

305

225

50
5

23
4-3

6

304

22
7

23
0

321

21
6

334

43
6

52
8

21
0

31
1

518 S  Duff Ave

205-201

21
1

316

53
5

210

23
0

23
5

30
9

1929 Ease m e n t Are a

Existin g S torm  S e w e r
In  Ease m e n t

Ease m e n t Vacation  Are a
Lots 2 & 3 Lin holm 's S ubd ivision
301, 303, 305, 321 S . 5th S t.

8 inch

15
inch

8 inc
h

Unknown

30 inc
h

Unknown

30 inch

12
 in

ch

12 inch

Un
kn

ow
n

42
 in

ch

Un
kn

ow
n

18
inch

S D
UF

F A
VE

S 3RD ST SE 3RD ST

SE 5TH ST

S K
EL

LO
GG

 AV
E

S S
HE

RM
AN

 AV
E

WA
SH

IN
GT

ON
 AV

E

N
Ge ographic In form ation  S yste m  (GIS ) Prod uct Disclaim e r: City of Am e s GIS  m ap d ata d oe s n ot re place  or m od ify lan d  surve ys, d e e d s, an d /or othe r le gal in strum e n ts d e fin in g lan d  ow n e rship & lan d  use  n or d oe s it re place  fie ld  surve ys of utilitie s or othe r fe ature s con tain e d  in  the  d ata.  All fe ature s re pre se n te d
in  this prod uct should  be  fie ld  ve rifie d .  This Prod uct is provid e d  “as is” without w arran ty or an y re pre se n tation  of accuracy,  tim e lin e ss or com ple te n e ss. The  burd e n  for d e te rm in in g accuracy, com ple te n e ss, tim e lin e ss, m e rchan tability an d  fitn e ss for or the  appropriate n e ss for use  re sts sole ly on  the  Use r.

1 in  = 233 ftS cale :1929 Ease m e n t for
S outh Me ad ow  1929

Attachm e n t B Date : 1/23/2015


	11
	11 attachment



