
Caring People 
Quality Programs 
Exceptional Service 

 

 
 
 
 

 

                                             Memo 

 

                                                                         Legal Department                                                                                 
                                           

    

 
TO: Mayor Ann H. Campbell and Members of the City Council  

FROM: Doug Marek, City Attorney 

RE: Real Estate Contract for Benson Parcel adjacent to McCarthy Lee Park 

DATE: February 23, 2012 

 

At the December 13 City Council meeting the Council received a report and recommendation 
from the Parks and Recreation Commission to acquire two privately-held properties adjacent to 
Clear Creek that separate McCarthy Lee Park and Munn Woods.  One property is owned by 
Martha Benson and is legally described as a separate parcel.  The other property is owned by 
Michael Satterwhite and Carla Weiner, and it will need to be separately platted before it can be 
acquired.  An aerial photograph with the two properties marked and labeled is attached. 
 
The Council on December 13 authorized City staff to make offers to purchase the two parcels 
and to initiate other steps necessary to complete the transactions.   The City’s offer to purchase 
the 4.3 acre Benson parcel for $28,000 has been accepted.  The attached real estate contract has 
been signed by the property owner and memorializes that offer and acceptance.   
 
Approval of the contract by the City Council will allow the transaction to proceed, with closing 
to be completed early next month.  I therefore recommend that Council approve the agreement 
and authorize payment of the purchase price and closing costs from the Parkland Acquisition and 
Development Fund. 
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REAL ESTATE CONTRACT

IT IS AGREED between Martha J.  Benson, ("Seller") and the City of Ames, Iowa, ("Buyer")
that Seller agrees to sell and Buyer agrees to buy real estate described as shown and described as
“Parcel A” on the Retracement Plat of Survey, Instrument 2012-00001185 filed for record in
Story County, Iowa February 3, 2012, a copy of which is  attached hereto, with any easements
and appurtenant servient estates, (the "Real Estate") upon the following terms:

1. PRICE.  The total purchase price for the real estate is twenty-eight thousand
dollars ($28,000.00) and other valuable consideration, which Buyer shall pay to Seller at closing,
or as directed by Seller.  Seller shall execute a Declaration of Value along with this contract.

2. ABSTRACT AND TITLE.   Seller  shall  promptly  deliver  to  the  Buyer,  an
abstract of title for the Real Estate continued to December 29, 2011, prepared pursuant to Iowa
Code Sections 614.29 through 614.38, Iowa Land Title Association Abstracting Standards, and
Iowa Land Title Examination Standards, of the Iowa State Bar Association.  The abstract shall
begin with the government patent to the property, and shall show merchantable title in the Seller.
The cost of the continuance of an existing abstract shall be paid by the City The Seller shall pay
all costs required to perfect its title to the Real Estate, and shall pay the costs of any additional
abstracting and/or title work, due to acts or omissions of Seller, including transfers or deaths, or
assignments.

3. DEED.  On or before 60 days after the date of this contract, or at such date as the
parties may mutually agree (the "Closing Date"), the Seller shall have completed its obligations
under paragraph 2 and the Seller shall execute and deliver to the Buyer a Warranty Deed for the
Real Estate, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the
Real Estate to the Buyer. The Deed shall be on the General Warranty Deed form approved by the
Iowa State Bar Association.






