
ITEM #- 34
DATE 10-13-09

GOUNCIL ACTION FORM

SUBJECT: PRELIMINARY PLAT FOR NORTHWOOD HEIGHTS SUBDIVISION,4TH
ADDITION

Wreno.UNP:
Hunziker Land DevelopmentCo., LLC seeks approval of a Preliminary Platfor Northwood
Heights 4'n Addition, a subdivision in Section 20 of Franklin Township, an unincorporated
area of Story County within two miles of the Ames city limits. Four lots are proposed for
single family residences and six outlots set aside for open space, located on level terrain
two miles north of Ames on North Dakota Avenue. lt is west of the Squaw Creek and south
of County Road E26. (See Attachment "A" Location Map)

Two roads serve the property: 199th Street on the north and 200th Street on the south,
which connect east of the platted area to form a loop. The roads are within easements
created by previous plats, but only a portion of the roads are within the area to be platted.
These are private roads maintained bythe Northwood Heights ll Homeowners Association.
This homeowners association includes owners of the area to be platted and of 17
residentially developed lots to the east served by the roads. At the west edge of the
property, a 15-foot wide pedestrian easement provides a connection for residents who walk
the loop road, as does another so-foot wide surface water flowage and pedestrian
easement in the center of the olatted area.

The property within the plat is 19.2 acres in size. The four residential lots are 1.16 to 1 .32
acres in size and each is surrounded by an outlot that is proposed to be private open
space. (See Attachment "B" Preliminary Plat) The two remaining outlots at the east end of
the plat form a conseryation area, adjacent to another conservation area outside the
platted area. The conservation area, open space, and road righfof-way account for 15.17
acres. With four residential lots on the remaining four acres, the net density is one unit per
acre.

In its review of a preliminary plat, Section 23.302 states that the Council shall determine:
. Whether the Preliminary Plat conforms to relevant and applicable design and

improvement standards in the City's subdivision regulations, the Land Use Policy
Plan (LUPP) and to other duly adopted plans.

o Whether the subdivision conforms to minimum levels of service standards set forth in
the LUPP for public infrastructure, and shall give due consideration to the possible
burden of the proposed subdivision on public improvements in determining whether
to require the installation of additional public improvements as a condition for
approvar.



Required infrastructure improvements for subdivisions are contained in Division lV of the
subdivision code, and include requirements for streets (including curbs and gutters),
sidewalks and walkways, bike paths, street lights, and street trees). They also include
requirements for water, sanitary sewer, and stormwater control. The Code of /owa allows
the City to apply these standards within the Ames Urban Fringe.

Waiver of Subdivision lmorovements Requirements. No subdivision improvements are
proposed for this subdivision. The applicant has requested that the City Council waive the
City's subdivision requirements regarding infrastructure, street trees, and street lighting.
(See Attachment "C" letter dated March 12, 2009) Ames Municipal Code Section 23.1 03
provides for such a waiver and includes the following criteria that must be met to grant the
waivers, and which allow the City Council to require conditions when granting such waivers.

. Strict compliance would result in extraordinary hardship to the Applicant.
r Strict compliance would prove inconsistent with the purpose of the Regulations
o Modifying or granting the waiver of the requirement will ensure that substantial

justice may be done and the public interest secured.
. The modification or granting of the regulation shall not have the effect of nullifoing

the intent and purpose ofthe regulation.
. The granting of a modification or waiver shall be no more than necessary to

eliminate the hardship or conform to the purpose of the Regulations.

The Ames Urban Fringe Plan also anticipates such a waiver for some cases in the Rural
Transitional Residential land use areas and provides additional criteria. This report
contains proposed findings related to all of these policies and criteria.

Existinq Plat Restriction. The subject property consists of two lots created by the
Northwood Heights 3'd Addition Final Plat. A note on this plat prohibits the owners of these
two lots from any further subdivision of the lots. (See Attachment "G,' Northwood Heights
3'o Addition Final Plat) On October 11, 2005, the City Council waived the City's subdivision
requirements for public improvements to Northwood Heights 3'Addition by Resolution No.
05437 , which referred to this restriction. The City Attorney has determined that in orderto
approve a plat that does not comply with the restriction on further division of the subject
property, the owners of lots within Northwood Heights 3'o Addition must consent in writing
to lifting the restriction. This Addition consists of two lots owned by the applicant and an
Outlot owned by the Northwood Heights ll Homeowners Association. A letter has been
submitted from the Northwood Heights ll Homeowners Association agreeing to the
proposed division into four developable lots. (See Attachment "F")

Utilities. The subject property is within the service area of Xenia RuralWaterAssociation.
The Ames City Council approved Xenia's service to this area in 1996. City utility systems
extend to the city limits, which is two miles south of the subject property and three-quarters
of a mile east across the Squaw Creek valley. Under current codes, policies, and
standards, the City does not extend city utility systems beyond the city limits, except to
interconnect with other public utility providers. Limited exceptions relate to cases where the
City's electric service territory extends outside the city limits, and cases where a rural water
utility's request to provide service within the City's two-mile fringe has been denied.



Subdivisions are to be served by urban sanitary sewer and water systems at the
developer's expense. However, current City policy does not accommodate extending the
City's utilities beyond the city limits without annexation. The timing of annexation is at the
City's discretion based upon its ability to service the area.

With the building sites widely separated by the private open space, the subdivision would
be very inefficient to serve with City utilities. A likely location for any city sewer trunk line
serving this area is the Squaw Creek valley to the east. The rural residential area to the
east separates this site from that valley. Making the sanitary sewer connection through this
developed, residential area would be a further challenge to serving the subject property by
City utilities. These utility issues make it unlikely that the Gity would approve
annexation in the foreseeable future. lf it is impossible to meet the City's standards
for utilities now and until after 2030, there may be an extraordinary hardship to the
applicant.

Future Assessment and Rural Water Buvout. The land use policies for the subject area
and the Rural Transitional Residential land use areas are intended to keep open the option
for future annexation of these areas in the long-term future. Although annexation appears
unlikely now, if it did occur, the City would need to connect the project to the City's sanitary
sewer and water systems, which can be very costly. State law requires the buy-out of rural
water systems including lost revenues, a very difficult cost to determine in advance.
Additionally, in the future, the City may seek to assess the area residents forthe costs of
futu re street and utility system improvements. To facilitate any future annexation, the
City land use policy requires the current property owners to agree to future
assessment and to buy out the rural systems. (See RTR Policies 4 and 5 in
Attachment "E")

Zoninq and Land Use. The following table describes the Story County zoning surrounding
the subject property.

Area Zoning Designation Current Land Use
North R-1 Residential (Story County) Residences
South A-1 Agricultural (Story County) Wildlife habitat, residences
East R-1 Residential (Story County) Residences
West A-1 Aoricultural (Storv CounW) Row

The Ames Urban Fringe Plan designates the subject property and the properties
surrounding it on the north, east, and south as Rural Transitional Residential (RTR), a land
use designation within the Rural/Urban Transition Areas. The land across the road to the
west is designated Agricultural and Farm Service, land use designation within the Rural
Service and Agricultural Conservation Areas. (See also Attachment "D" Land Use Map)
One-eighth of a mile south is land designated as Urban Residential, where Ames will
annex. In this area, a minimum density of 3.75 units per acre is required.



l
The Rural Transitional Residential land use designates single-family residential land use. lt
is intended to be rural in character as it develops, but may be within an urban setting at
some time in the future. lt therefore imposes a density range between one and 3.75 units
per acre. This is intended to establish an orderly transition between the urban areas to the
south, and the rural areas to the north. The residential land use proposed is consistent
with the City's land use policies if the density standards are met

Net Densitv. Required density in the location of the proposed subdivision is between one
and 3.75 units per acres. The proposed 4lot subdivision would achieve a qross density of
only 0.26 units per acre. However, the code allows density requirements to be calculated
as net density and allows open space to be netted out of the calculation. The applicant is
proposes six separate outlots designated as open space in order to meet the density
target.
Four of the outlots would be associated with and independently owned by each of the
four developable lot owners (proposed Outlots A, B, C & D). Note 8 on the Preliminary
Plat states "Open space easements on Outlots A - D will be granted to the Northwood
Heights ll Homeowners Association for the use of all residents." The remaining two
outlots would be owned by the Northwood Heights ll Homeowne/s Association
(proposed Outlots E & F). The stated reason for dividing the open space into
individually owned outlots is that the Association neither wants to own or be responsible
to maintain more than two of the smaller outlots as open space. The proposal
therefore puts four of the outlots into individual ownerships, and requires each
owner to be responsible for the maintenance of their own outlot.

What is being proposed in this subdivision is a novel approach to meeting density
requirements, Typically private open space is owned in common by all owners of a
development, and maintained by the association. For example, The Reserve,
Bloomington Heights, Northridge Heights, and Ringgenberg Park all have private
open space excluded from a net density calculation, but in all of these cases, the
open space is owned in common by lot owners, and easements or agreements
specify the use (conservation, habitat and/or stormwater treatment) and
maintenance of the private open space.

Although the proposed approach to open space is unusual, it could nonetheless
serve to achieve density standards if the outlots meet the Gity's definition of open
space. Municipal Code Section 29.201(1291defines open space as "useable open
space designed and intended for the use of all residents of a residential
development, including space dedicated to the public." Under this definition, the
space must, (a) serve a useful purpose, (b) be designed for the use of all residents of
the development, and (c), be accessible to all residents of the development. lt could
be argued that independently owned outlots with no common design and no
common access for all residents would not meet this definition. In fact, from the
public's perspective, each combined developable lot and outlot could appear to be
one large private lot - i.e., the outlot could appear to be the resident's private back
yard - especially if the outlots were separated from each other by fences, and/or if
each outlot were put to a different use (e.9,, one for a horse pasture, one for a corn
field, one planted in lawn, and one left unmaintained).



With open space easements granting right of use of Outlots A - D to all Northwood
Heights ll residents, the outlots may initially be considered private open space,
thereby bringing the plat into compliance with the density requirements. However,
to overcome the above practical deficiencies, staffsuggested to the applicantthatan
open space easement be imposed on the plat encompassing each of the outlots,
The easement would grant access rights to all owners within the Northwood Heights
development and describes how the Outlots A through F would be developed and
maintained consistent the definition of open space, including but not limited to:

allowing use of the Outlots as open space by all residents of Northwood
Heights Subdivision 2nd, 3rd and 4th Additions
prohibiting construction and other types of development in a manner that
would restrict use of these properties by gl!-lgsjCenlg of Northwood
Heights Subdivision 2nd, 3rd and 4th Additions
prohibiting construction or development that would physically divide these
Outlots into separate open space areas (e.9. fences) or to appear or
function only as private extensions of Lots 1 through 4
defining responsibilities for improvement and maintenance costs
defining maintenance activities required
defining responsibility for maintenance activities required
describing other provisions necessary for Outlots to function as Open
Space as defined by Ames Municipal Code Section 29.201

Communitv Growth. The Ames Land Use Policy Plan, along with the Ames Urban Fringe
Plan, set policies for community growth. The current Land Use Map, adopted by City
Councif on April 22,2008, establishes expansion areas to the northwest and southwest. A
study completed in 2006, established that when these areas are annexed and developed,
the community could have housing for a population of 63,500, when existing subdivisions
at that time were combined with both expansion areas. This meets the LUPP goal to
provide for a population ot 60,000 to 62,000 by the year 2030. To preserve the City's
options for future growth beyond 2030, the Land Use Map establishes Priority Transitional
Residential land use areas. These areas, all north of Ames, could accommodate an
additional population of 5,350, according to a 2008 study. Compared with areas served by
Ames infrastructure, the already developed areas along Squaw Creek have larger lot sizes
and lower gross density, making it unlikely that the City will annex these developed areas.
Because the proposed Northwood Heights 4h Addition is located within an existing
rural residential area, and outside the southwest and northwest expansion areas,
and outside a Priority Transitional Residential area, it is not likely to affect
community growth in a manner inconsistent with City policies and plans.

Aqreement for Future Annexation. Without the consent of land owners, under state law,
annexation of the subject property and surroundings would require involuntary annexation
or an 80/20 voluntary annexation. Both of these annexation methods are more difficult and
the outcome less certain than a completely voluntary annexation. To further reduce
potential impediments to longer term growth by voluntary annexation, the Ames
Urban Fringe Plan provides for agreements which bind current and future land
owners to voluntary annexation should the City request it. (See RTR Policy 7 in
Attachment "E")

a.

b.

d.
e,
f.
(,.



Environmental Resources. The goals and objectives of the LUPP include protecting
environmental resources, particularly water resources and natural areas. The proposed
Northwood Heights 4tn Addition is not located within a designated Watershed Protection
Area. lt is outside the area that drains into the back-up water supply at Ada Hayden
Heritage Park. lt is not adjacent to any designated Natural Area. Although the AUF does
designate a Natural Area in the Squaw Creek valley to the east, it is separated from the
subject site by existing residences and a conservation area planted with native grasses and
forbs. The proposed development places four homes on 19 acres, each surrounded by
land that will remain largely undeveloped. The proposed plat is not likely to impactthe
water resources or other environmental assets of the City,

A concern has been raised about the possibility of increased stormwater runoff from the
property if developed as proposed and its impact on the property to the south, particularly a
pond. This is the natural flow of surface water in the area. Topography shows that the
area from area North Dakota Avenue flows east to Squaw Creek. The subject property is
currently in an agricultural tietd which is calculated to have a higher runoff factor than
residential lawns. Applying these factors indicates that water runoff should be
reduced should the area be developed.

Traffic and Transportation. No direct access to the lots within the plat will be allowed from
North Dakota, which is a County road. Access to each lot is by existing paved roads 16 feet
wide. No new streets are proposed. Staff has reviewed the roadway and found it to be in
very good condition. There are no potholes present and preventive maintenance activities
(crack sealing) have been performed fairly recently. The ditch sections along the pavement
length are very shallow; therefore, they are not a safety concern for a car that does leave
the roadway. There are numerous trees adjacent to the roadway, but a minimal amount of
them are within the clear zone.

The Code of lowa, Ames Municipal Code, and City policies require consideration of the
impact of development on the transportation infrastructure of the City and allow the City to
assign costs to mitigate such impact when development occurs. The rule of thumb for
transportation impact is that there is an increase of 150 units before a formal analysis is
needed. Therefore, the four units proposed as part of Northwood Heights 4th Addition
would be insignificant in a traffic impact study that compares the proposed development to
the regional growth over the next 25 years. lf a traffic impact study were to be done, the
results of the study would be highly questionable as it relates to the accuracy of the
conclusions. lt is concluded that the proposed plat is not likely to impact the traffic or
transportation infrastructure of the City.

Sufficient right-of-way is provided for an urban street cross section. The street right-of-way
is identified on the proposed plan as "public." However, Story County will not accept
ownership of or maintain the new streets. Therefore, there is no public entity to accept
ownership and maintenance of the streets. Streets would not meet urban street
standards, although sufficient right-of-way is provided for future expansion and
dedication to a local jurisdiction.



Sidewalks and Street Trees. The existing streets have a ruralcross section with shoulders
and drainage ditches. There is not enough room on the existing shoulder to safely
accommodate a sidewalk, so any sidewalks would have to be on the side of the ditch
opposite the street. Street trees and sidewalks meeting Gity standards may require
grading of the drainage ditches and the trees to be planted outside the right-of-way,
but may not be consistent with the rural character called for by the Rural Transitional
Residential Areas policies,

Ames Urban Frinqe Plan. The Ames Urban Fringe Plan designates this and other areas
for Rural Transitional Residential land use, rather than Priority Transitional Residential land
use, because of the many difficulties that the area presents for future urban expansion by
annexation. Based on current conditions and policy, this land and surrounding areas
are not needed to accommodate future population growth within Ames.

Subdivision Approval Authoritv. The boundary of the proposed project is within the Ames
Urban Fringe Plan. According to Code of lowa Chapter 354 and Ames Municipal Code
Section 23.102(2)(b), the City of Ames has authority to review and either approve or
deny the proposed Preliminary Plat based on the possible burden on public
improvements, on its subdivision regulations, on the Ames Land Use Policy Plan,
and on all other Gity plans, regulations or ordinances. Story County will also review
and take action on the Preliminary Plat.

Conclusions. Based upon the above analysis, findings and conclusions, the staff further
concludes that

Application of infrastructure standards would result in extraordinary hardship to the
Applicant - The hardship in this case is the impossibility of meeting the City's
standards not only at the curent time, but beyond 2030, since no utility connections
or annexation will be available.
Application of infrastructure standards would prove inconsistent with the purpose of
the Regulations - The purpose of the subdivision regulations is to encourage
orderly development and provide for the regulation and control of the extension or
Lrrban areas consistent with the land use policies of the City. Those policies are
based on the very low likelihood that future expansion to this area will occur.
Substantial justice will be done in the granting of the requested waivers - Not
granting the waiver would deny residential use of this land, when City policies
designate it for that use and allow the waiver.
The public interest can be secured without nullifying the intent and purpose of the
Regulations by imposing conditions on the waiver - Conditions are addressed
below.
The location and characteristics of the proposed development are not critical to
accommodating the future grovvth of the community and are not expected to impact
the public improvements or environmental resources of Ames.
The Plat is consistent with Ames Land Use Policy Plan and other City plans,
provided that the proposed open space is designed and maintained in such a
manner that facilitates its use as open space to all owners within the plat and
therefore justifies its removal from the density calculation.



. The Ames Urban Fringe Plan designates this and other areas for Rural Transitional
Residential land use, rather than Priority Transitional Residential land use, because
of the many difficulties that the area presents for future urban expansion by
annexation. Based on current conditions and policy, this land and surrounding
areas are not needed to accommodate future population grolvth within Ames.

Public Input. Letters have been received from five people opposing the proposed waiver
and Preliminary Plat (attached). Their comments can be summarized as follows:

r Traffic of all kinds, motor vehicles, bicycles, joggers, pedestrians and a few horses, has
increased on North Dakota over the past years. This traffic and the lack of road
shoulders present a serious safety hazard to the public, which will increase if the
subdivision is approved.
The two streets serving Northwood Heights (199th and 200'n) are too narrow forvehicles
to pass each other without one pulling off to a very narrow shoulder, even worse when
a school bus or large vehicles are involved. The radius of the loop on the east end is
very short, making it difficult to make turns, even for one car. When it was paved in
1 999, the road did not meet county or city standards for width or pavement thickness,
which the Homeowners Association, Gity of Ames and Story County knew at thattime.
The Municipal Engineer at the time stated that if the subject property was further
divided, the road would be required to be improved to meet the standards. This
condition continues and is a public safety issue, to be made worse if more lots are
created and developed. Severe injury or death will result eventually.
2O0h Street is also substandard in that it is not contained within the right-of-way,
particularly on the south side near Lots 17 and 18 of Northwood Heights ll.
The roads are not lighted, increasing the safety hazard at night.
The narrow road width can also make it difficult for emergency response vehicles to
reach sites along these roads. This has hampered response to several recent fires,
which threatened more severe property damage than would have been the case if fire
access had been adequate. More catastrophic damage could happen from the next
fire.
North Dakota, 199th and 200th Streets should be improved before additional
development is approved.
Contaminated ground water and surface runoff already cause environmental
deterioration of properties to the south and southeast, as well as to a pond in this area.
Children play in and around this pond, and increased pollution from more development
will be a health hazard.
The city's subdivision regulations are established to protect the health and safety of the
present and future residents and therefore should not be waived when the result is that
known safety, environmental and health hazards will continue. This is contrary to the
Ames Municipal Code criterion that a waiver of the subdivision regulations not be
contrary to the purpose of the regulations.
Considering that the Ames Urban Fringe Plan designates land south of this proposed
development as Urban Residential, the platting of more lots on the subject property now
will lead more quickly to further division of the property into more than four lots and
eventual annexation into the City of Ames.

. Cunent residents south of Northwood Heights value the rural environment and the



ability to have horses, which more development will threaten.
o Restrictive covenants require these lots to be two acres or larger.

Recommendation of the Planninq & Zonino Commission. At its meeting of May 6, 2009,
the Planning and Zoning Commission reviewed the proposal, with discussion concerning
the plat restriction on further lot splits, and on the likely maintenance of the private open
space and who would be responsible for lt. The Commission unanimously recommended
approval of the Preliminary Plat for Northwood Heights Subdivision, 4'Addition with the
following conditions to be met prior to Final Plat approval by the City Council:

A. An agreement shall be provided whereby the propefi owner waives his
or her right to protest a future annexation.
An agreement shall be provided for any future assessment for the costs
of City subdivision improvements should they be required in the future.
An agreement shall be provided whereby the landowner shall be
responsible for the full cost of abandoning any rural water and sewer
systems and connecting to urban infrastructure.
An easement document shall be provided establishing rights and
responsibilities for Outlots A through F, including but not limited to:

i. allowing use of the Outlots as open space by all residents of
Northwood Heights Subdivision 2nd, 3rd and 4th Additions

ii. prohibiting construction and other types of development in a
manner that would restrict use of these properties by all
residents of Northwood Heights Subdivision 2nd, 3rd and 4th
Additions

iii. prohibiting construction or development that would physically
divide these Outlots into separate open space areas (e.9.
fences) or to appear or function only as portions of Lots 1
through 4

iv. defining responsibilities for improvement and maintenance
COSIS

v. defining maintenance activities required
vi. defining responsibility for maintenance activities required
vii. describing other provisions necessary for Outlots to function as

Open Space as defined by Ames Municipal Code Section
29.201

E. These agreements shall bind all future owners of all of the property
being platted.

F. That a clear resolution regarding the plat restriction of Northwood Heights, 3rc
Addition on further division of the two lots that comprise the subject property
be determined by the City Attomey prior to the Preliminary PIat for
Northwood Heights, 4'n Addition moving forward to City Council.

(Note that Attachment "F" satisfies the Planning and Zoning Commission condition F.) The
Commission also agreed that it should bring back to a future meeting the minimum density
and open space issues.

B,

c.

D.



ALTERNATIVES:

1. The City Council can
a. approve the waiver of all of the standards of Chapter 23 Division lV of the Ames

Municipal Code and also approve the Preliminary Plat for Northwood Heights 4'n
Addition, based upon the above findings and conclusions, with the following
conditions to be met prior to Final Plat approval by the City Council:
i. An agreement shall be provided whereby the property owner waives his or

her right to protest a future annexation.
ii. An agreement shall be provided for any future assessment forthe costs of

City subdivision improvements should they be required in the future.
iii. An agreement shall be provided whereby the landowner shall be responsible

for the full cost of abandoning any rural water and sewer systems and
connecting to urban infrastructure.

iv. These agreements shall bind all future owners of all property being platted.
ano

b. direct staff and the Planning and Zoning Commission to consider amendments
to the definitions of open space used for determining compliance with the city's
minimum density policies.

2. The City Council can aoprove the waiver of all of the standards of Chapter 23 Division
lV of the Ames Municipal Code and also approve the Preliminary Plat for Northwood
Heights 4'n Addition, based upon the above findings and conclusions, with the following
conditions to be met priorto Final Plat approval by the City Council:

A. An agreement shall be provided whereby the property owner waives his or her
right to protest a future annexation.

B. An agreement shall be provided for any future assessment for the costs of City
subdivision improvembnts should they be required in the future.

C. An agreement shall be provided whereby the landowner shall be responsible
for the full cost of abandoning any rural water and sewer systems and
connecting to urban infrastructure.

D. An easement document shall be provided establishing rights and
responsibilities for Outlots A through F, including but not limited to:

i. allowing use of the Outlots as open space by all residents of
Northwood Heights Subdivision 2nd, 3rd and 4th Additions

ii. prohibiting construction and other types of development in a manner
that would restrict use of these properties by all residents of
Northwood Heights Subdivision 2nd, 3rd and 4th Additions
prohibiting construction or development that would physically divide
these Outlots into separate open space areas (e.9. fences) or to
appear or function only as private extensions of Lots 1 through 4
defining responsibilities for improvement and maintenance costs
defining maintenance activities required
defining responsibility for maintenance activities required
describing other provisions necessary for Outlots to function as Open

t .

iv.

vi .
vi i .

Space as defined by Ames Municipal Code Section 29.201
E. These agreements shall bind all future owners of all of the property being

platted.
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3. The City Council can denv the waiver of all of the standards of Chapter 23 Division lV oJ
the Ames Municipal Code, and also deny the Preliminary Plat for Northwood Heights 4'n
Addition, if it finds that impacts of the proposed development cannot be mitigated and
the development is not consistent with all applicable laws and policies. The City Council
should develop findings of fact and conclusions that support a decision of denial.

4. The City Council can denv the waiver of all of the standards of Chapter 23 Division lV of
the Ames Municipal Cocte, and also denv the Preliminary Plat for Northwood Heights 4th
Addition, if the Council does not agree to lifting the Northwood Heights 3' Addition
Final Plat restriction on the further division of the proposed plat area.

CITY MANAGER'S REGOMMENDED AGTION:

The proposed development creates four lots and private open space without any public
improvements planned. The policies of the Ames Urban Fringe Plan require case-by-case
decisions about waiving urban infrastructure for this land use designation. Although some
neighbors have raised concerns about the safety of the existing roads that serve the
proposed plat and the about stormwater runoff, city and state codes require that the
impacts of the proposed subdivision be the basis for the decision. The proposed
subdivision would create two new developable lots, which will not have a significant impact
on these conditions. Neighbors have also stated that restrictive covenants require these
lots to be at least two acres; such covenants are private agreements and not within the
City's jurisdiction.

Regarding the open space issue, staff's suggested language for an easement was
intended to overcome the practical deficiencies presented by the way the open space is
being defined. Subsequent to the Planning and Zoning Commission review, however, the
applicant has expressed concern over the easement conditions, because they have never
been imposed before and because this small property is not in the city. The burden of this
proposal on the City and its infrastructure is one of the primary standards for review of the
plat. Because of the location of the project there would be minimal, if any, impact on the
City from the way this open space might evolve. The bigger impact is the precedent this
would place on future development even within the City. However, the solution to that
potential burden needn't be placed on the back of this single development.

The above findings, and conclusions, and the criteria of the Ames Urban Fringe Plan
support the waiver of all of the standards of Chapter 23 Division lV of the Ames Municipal
Code. The compliance of the proposed plat with the density policy of the Ames Urban
Fringe is based on designation by easement of four, individually owned lots as open space
that can be used by Northwood Heights residents. Therefore, itis the recommendation
of the Gity Manager that the City Council act in accordance with Alternative #1, to
approve the waiver of all of the standards of Ghapter 23 Division lV of the Ames
ntunrcipat Code and also approve the Preliminary Plat for Northwood Heights 4th In
addition, based upon the above findings and conclusions, with the following
conditions to be met prior to Final Plat approval by the City Council:

i, An agreementshall be provided whereby the property owner waives his

l 1



or her right to protest a futu re annexation,
An agreement shall be provided for any future assessment for the costs
of City subdivision improvements should they be required in the future.
An agreement shall be provided whereby the landowner shall be
responsible for the full cost of abandoning any rural water and sewer
systems and connecting to urban infrastructure.

iv, These agreements shall bind all future owners of all of the property
being platted.

Signed agreements consistent with conditions i through iv have been submitted. Following
this City Council action, if Story County approves the Preliminary Plat, the final plat
documents will be prepared and submitted to the City Council for final approval of the
subdivision.

As stated above, staff is concerned about future impact on the Gity if this type of
individually owned open space is applied to plats within the City in orderto conform
to density standards. The purpose of deducting open space from the minimum
density determination is to protect steep slopes, sensitive natural areas and "green"
areas many people value and believe help to make Ames a great place to live. This
represents a trade-off: accepting higher on-going cost for infrastructure in exchange
for the preservation of green areas.

lf "open space" is divided into small lots, independently owned by abutting
individual residences, and developed and maintained according to individual
preferences, does it really function as open space, or meet the definitional
requirement that the open space be designed for and used by all residents within the
development - even if an easement grants access rights to neighbors? Will such
open space look any more inviting to neighbors than the private back yards of
developments with all larger lots? ls this an acceptable trade-off?

In order to consider these issues, lt is also the recommendation the City Manager
that the Gity Council direct staff and the Planning and Zoning Gommission to
consider amendments to the definitions of open space used for determining
compliance with the city's minimum density policies.

.

t ,
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ATTACHMENT A

Location Map
Northwoods Heights 4th Addit ion
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ATTACHMENT C



To:

Date: March 12, 2009

From:

City of Ames

Chuck Winkleblack
Hunziker Land Development

RE: Northwood Heights 4* addition

Hunziket Land Developmenr is requesting a waiver ofthe subdivision requirernents
regarding infrastructure, street trees and street lighting for the proposed subdivision at
Northwood Heights. This proposed subdivision is a re-plathng of two existing lots inro
four proposed lois and some additional land to be deeded to the home owners associatiol.

I have met with the Home owners associalion and residents of lhe subdivision and believe
that the plat that I am submitting msets the needs and desires of the Developer and the
existing residenrs.

The Developer agrees to waive the right to protest any future assessments by the city of
Ames should the ground become part of th€ corporats limits cf Ames.

ffiectfully zubmiued,
t  l t  t
t  / ) r , l1 / '  /  ) ,1) ( l
\  ' / |  VV\,v \ / \ / \ . / \ ) r -

CHck Winkleblack, Manager
Hunziker Land Development

MAR i ? ZOO9

ClrY iiF Atu]ES, l0!!A
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ATTACHMENT D

Subject
Area

Land Use Map
Northwoods Heights 4th Addition
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ATTACHMENT E

From Ames Urban Fringe Plan
Adopted July 17,2006

Land Use Designations and Policies for Rural/Urban Transition Area

This area is intended to be rural in character as it develops, but within an urban setting at some time
in the future, beyond the time horizon of the Ames Urban Fringe Plan. Urban services and
development standards are required for non-agricultural development in certain critical locations
within this area. Annexation agreements andior other tools also may be utilized to ensure that the
future transition into the City of Ames or City of Gilbert is a smooth one.

The following policies apply to the entire Rural/Urban Transition Area (RUTA)

RUTA Policy 1 : Rural{ype services and development standards are often acceptable in the
Rural/Urban Transition Area, but urban services and standards may be required in certain
critical locations or in response to certain intensities of development. (Relates to RUTA Goal
3 .1  ,  3 .3 )

RUTA Policy 2: Atthe discretion of the cities, annexation agreements and othertools may be
utilized to ensure that new development is prepared for potential annexation in the future.
(Relates to RUTA Goal 3.2)

RUTA Policy 3: Ames, Gilbert, Story County and Boone County seek to accommodate public
preferences by permitting an expanded range of rural development options that allow orderly
and efficient future transition between urlcan and rural land uses. (Relates to RUTA Goal 3.1 ,
3.4)

RUTA Policy 4: Permit interim development to occur in a manner that will support long-term
urbanization of the Ames Urban Fringe. (Relates to RUTA Goal 3.2)

RUTA Policy 5: Limit development in areas that would create a need for the upgrade of
roads before they are scheduled in the appropriate jurisdiction's capital improvements
program. Where proposed development will potentially increase the traffic volumes in
excess of the current road capacity, provide for the cost of road improvements at the time of
development. (Relates to RUTA Goal 3.5)

The following land use designations are planned in the Rural/Urban Transition Area:

Rural Transitional Residential (RTR)

Areas designated Rural Transitional Residential are located in areas where urban
infrastructure may not be in place for a time period beyond the Ames Urban Fringe Plan
planning horizon. Rural Transitional Residential development is designed to transition
seamlessly into adjacent rural residential and agricultural land use, providing buffers where
necessary to separate residences from particularly intense or noxious agricultural activities.
Residential densities with this designation are between rural densities and urban densities.

18



RTR Policy 1 : This land use designation includes all single-family and two-family residential
land uses/developments that involve average net densities between one unit per acre and
3.75 units per acre. (Relates to RUTA Goal 3.2)

RTR Policy 2: Strategically locate Rural Transitional Residential land uses in areas where
they can provide for an orderly and efficient future transition between land uses within the
likely future extent of municipal limits and the unincorporated area. (Relates to RUTA Goa

RTR Policy 3: Encourage clustering of residential sites within these land areas to limit the
short{erm and long-term costs associated with infrastructure improvements and the
distribution of public services. (Relates to RUTA Goal 3.2, 3.4)

RTR Policy 4: Depending on location, density of units, size of lots, timing of developmenl,
development design, clustering ofproposed sites, or other considerations, require full urban
infrastructure standards. lf the City does not require lhese improvements to be installed at
the time of subdivision, require infrastructure assessment agreements.
(Relates to RUTA Goal 3.2, 3.3, 3.5)

RTR Policy 5: Any decentralized wastewater treatment facilities, wells and supporting
infrastructure shall meet IDNR, county, and city standards. Other rural development
standards may be acceptable on a case-by-case basis. Require agreements that if and
when the property is annexed to a city, the land developer and/or landowner shall be
responsible for the full cost of abandoning the rural systems and connecting to urban
infrastructure. (Relates to RUTA Goal 3.2, 3.3)

RTR Policy 6: Make provisions to protect environmental resources, environmentally
sensitive areas and adjacent Natural Areas. (Relates to RUTA Goal 3.4)

RTR Policy 8: Mitigate and manage stormwater run-off, soil erosion, and wastewater
discharge according to IDNR and city standards. (Relates to RUTA Goal 3.4)

RTR Policy 7: Require annexation agreements and developer agreements in instances of
new development that is particularly intense, or that occurs in certain critical locations.
(Relates to RUTA Goal 3.2) . . .

(continues with other land use designations unrelated to this case)

l 9



ATTACHMENT F

I)ate: September .l 5, 2009

To: City of Ames
515 Clark Ave
Ames, IA 50010

From: Northwood i{eights Neighbnrhaod Association
Tom Davenporq President

RE: lrlorthwood Heights 46 addition

FECEIVED
Siir ? .9 ?009

cfY ilr AM[S, t0wA
Di:ol r)f PtANNtilc & HOUSING

To Whom lt May Concern:

'Ihe board of the Northwood Heights Neighborhood Association has been made aware of
the ownerJdevelopers intention to subdivide lots 1 and 2 ofNorthwood Heights 3'd
adriition. At the association meeting held on June I 7s of this year a quorurn of the
membership made the following motion:

Drue Sanders mado the following motion: Northwood Xeights II is not opposed to
dividing the center lols into 4 lotq subjer..t to the Association treing able to review the
final documentation- Linda Borst seconded the motion. The motion was approved, with
one abstention.

Please contact me if you have *ny additional queslions

Sincerolv-

Ynr
Tom Davenpor!, Prcsident
Northwood Heights Neighborhood A*socration

20



SJudr'R Fark.tcoa

1010712009 04:37 PM

ATTACHMENT F

8Jefi O B€r'soni coAecoA

le: needwitten record on decision Norlhwood Heishts plat resttclioniuuje*

you
noled on the plat of Heights 3rd Addition
You had requested an w tten opinion indicaling whelhsr lhat rBstricton imposes an impsdiment lo approval ol the proposed 4lh
Addition- and if so. what is needed to chdnge lhat rest ctionto resolve itsothallhe matler can p rcceed lorward for City' Counol
consideration. You had also asked i l  what has beBn furnished is sulf icienl do cumenlation.
Eyway of baclground, when Nodhwood Heights 3rd Addition was platled, three parcels were involved- Lols 1, 2, and OullotA. The
propedies included in lhat platw€rg own6d bytwo ownBrs. The Noflhwood Heights HomEowners Associat ion owned OutlotAend
still does. The olher two lots, Lols I and 2, were lhen and are slill owne d by Hunriker Land Development. At lhe lime lhe 3rd
Additio n was plalted, ell padies 10 that plat agree d lo inclusion ol a plat restridjon. noted on the lace of the plat that specilicdlly
restricted the owners of Lots 1 and 2 from any lufther subdivisions ol lheir lols.
Nodhwood's 4th Addition is now proposed, which is a s ubdivision thal would. il approved, fudhel drvide Lots 1 6nd 2. Sance lhis
would be in apparenl contradiction to the limitalion agreed to and placed on ihe 3fd addition plat itwas my determindtion that th8
Cily should not recommend approval ot the 4th Addii ion unless snd unti l there was evidence lhatlhe restr ct ion had been changed
in 6 way which would allow lhe subdivision. I advised that the Cily needed documentdtaon from the l6ndownels who agreed lo
pl6ce the rest ct ionthere inthefirstplace lhattheynowhave agreed to change i t .  The tv' /o l6ndownerswho agreed to placethe
festf ict ion on lhe plal of lhe 3rd Addil ion were Hunziker Land Development dnd the Nofihwood Heights Homeowners Assooalion.
Hunriker Land has implici t ly agreed to have the restr iEl ion chanqed, as i l  is made application expressV sBBkinglhe lurlher
divrsion o, Lots 1 and 2. The Cily has recently been provided with d letler from the owner ol the other lot the HOA, as owner of Outlot
A, lvhich doclrmenls that the governin g body of the Homeowners Ass ociation has mel 6nd approved the division of Lols 1 and 2 as
shown on the prcposed plat ol Nodhwoods 4th Addilion. The Bodd took this action subjecl only to being able to feviewthe final
documentaton.
Based on whal has been provided. il is my opinion lhat the City has documentation lhat establishes consent oflhe landownerc

h8|s been given lo ch6nge the €slridion u,fiich w€ls placed on the 3rd Addition plat This resolves lhe issue oflhe plal restriction so
hatthas mdtler can move forwdrd in the process tolverd consideration bylhe City Council.

Judy Perks. Asst CiVAttomey

2 l
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C. Stassis
Professor of Physics and Senior Physicist, Ames Laboratory (retired)
3970 Norlh Dakota Avenue
Ames, lowa 50014

12 August 2009

Jeffrey D. Benson, Planner
City of Ames
Department of Planning and Housing
515 Clark Avenue
Ames, lowa 50010

EIVED
au6 I I  2009

OITY OF A}IES,IOWA
0F PrANI'llNG & Housltlg

Dear Mr. Eenson,

I would like to bring to your attention some additional information conceming the proposed

Northwood Heights Subdivision, 4'Addition (hereafter referred to as 4'Addition).

(1) On July 9, 2009, Mr. Janssen conducted a new survey of the road and the boundary

separating my property from the propos€d 4rh Addition and the Northwood Heights 2nd

Subdivision (hereafter referred to as the Association). The results were in agreement with those

obtained by Mr. Janssen in 2005 and those of other surveyors in 1994 and 1968. llistbelow

some of the results, which further illustrate the welldocumented fact that this road is a serious

safew hazard to the residents and the public.

The road is only 16 feet wide (paved with 3 %-inch thick asphalt), although the minimum City of

Ames and Story County requirements are 26 feet wide (6-inch thick asphalt) and 22 feet wide (6-

inch thick asphalt), respectively. Even in its straight stretches this road is very dangerous for two-

way traffic, especially at night, since there are no lights to illuminate it. Furthermore, the road is

traced so improperly that it is not totallv contiained within the riqht-of-wav and in some places !!
encroaches onto the lots (Attachments 1,2,3,4). In particular, 200'Street shifts considerablv to

the south and towards Mr. Henson's (lot 17) and my (lot 18) properties. Specifically, at the west

end of lot 18 the northern edoe of 200' Street is 56 inches from the center line of the right-of-way

and at the east end of lot 18 (a distance of 236 feet from the west end) the northem edoe of 200'

Street is 18 inches from the center line of the right-of-wayl As a result of the road's

misalignments, the horseshoe bend in the east is an especially hazardous stretch of road at any

time and even more so under icy conditions. The fact that this road is totally inadequate for

emergency vehicles, such as ambulances and fire trucks, is especially worrisome to some

residents and neighbors. In 2005, a fire set by a neighbor (burning garbage under windy

conditions) propagated through my property and was stopped at my lawn, thanks to the efficrt of

three fire departments (Gilbert, Story City, and Kelley), otherwise it would have destroyed my
home and most probably at least those of Mr. Thielen and Mr. Schwager.



Page 2
12 August 2009
Jetfrey D. Benson, Planner

Those in charge of the Association were aware of the above mentioned serious safety concerns

before the road was paved and at least as early as 1988 (the year I purchased my property,

including lot 18, which automatically made me a member of the Association), since many

residents, including myself, brought them to their attention. The above mentioned problems were

brought to the aftention of those in charge of the Association and the owner of lot 19 (Mr, and

Mrs. Gelina) again in 1996 (Attachment 1) end in 1998 (Attachment 2) before this road was

paved. In '1999, the Association decided to pave the road with the assurance of Mr. Gelina

(owner of lot 19) that if and when he decided to develop this lot the roed would be improved to

meet the City of Ames and County requirements (Attachment 5) fully cognizant that they were

violating the City and County Ordinances, indiffercnt to the safety of the residents and public, and

disregarding the objections of many residents, including myself. After this decision, I decided to

withdraw from this Association at any cosl and did so the same year (1999 Amendment to the

Association's Restrictive Covenants). The same conc€ms were raised in 2005 by both the

County and City of Ames (Attachments 3,4). Wtth all respect, Mr. Benson, I am astonished this

Association and the developer have the audacity to request a waiver ofthe City's infrastructure

requirements regarding this road. They again show total disregard for the safety of the residents,

neighbors, and the general public.

It is also extremely important to note that the north ditch of 200n Street and the entire outlot A, the
main drainage area of lot 19, are shifted considerably to the south and towards Mr. Henson's (lot

17) and my properties. ltis, therefore, not surprising that during flooding conditions, typically

occurring in the spring, a considerable amount of contaminated groundwater is discharged into

our properties and eventually into the pond on my property. This is a serious hgal![hazgEl, since

some of us do work on our properties and use wells for drinking water, it is especially hazardous

for children who venture into this pond chasing frogs, fishing, swimming, and even skating in the

winter. I do not wish to emphasize the hct that this pond is frequented by deer, ducks, geese,

and even great blue herons, since those in charge of this Association and the developer have

never been bothered by environmental concems.

(2) lf my information is correct, the Association has amended (or is in the process of doing so) its

Restrictive Covenants (in force until 2013) to allow lots of less than @ acres in lot 19, which was

explicitly prohibited by the Covenants. This raises additional and serious legal issues involving

not only the neighbors but elso members of this Association, which I am neither qualified nor

willing to discuss at this point. lt is important, however, to note that from all the members of this

Association onlv one (Mr. Henson, owner of lot 17) is directly affected by the proposed 4b

Addition.



Page 3
'12 August 2009
Jefi,ey D. Benson, Planner

(3) | understand from the minutes that none of the neighbors or members of the Association were
present at the May 6, 2009 meeting of the Planning and Zoning Commission of the City of Ames.

Personally, I did not receive notice of this meeting either from the developer, the Association, or

the Planning and Zoning Commission. Although we were given only six working days notice, the

June '1 , 2009 meeting of the County Planning and Zoning Commission was much better aftended.
Since the minutes of this meeting are not yet available, I enclose for your information, an official

recording of the meeting.

The serious public safety and health concerns raised under (1) were not presented to the

Commission in the May 6, 2009 meeting, mainly because of the incomplete and sometimes

masleading information provided to the Stafi by the applicant. Neitherwere these issues raised by

the Staff in the June 1, 2009 meeting of the County Planning and Zoning Commission. I hope
that you will see to it that these matters are discussed by the Council of the City of Ames. In my

opinion, even if the developer decides to follow the recorded official plat of the 3d Addition, the
City of Ames should not waive its infrastructure requirements frcr this road. Afrer all, "the
provisions of the City Regulations are the minimum requirements for the promotion of the public

safety, health, and general welfare."

I take this opportunity to sincerely thank you and the Mayor of the City of Ames for listening to our

concerns regarding this development.

Respectfully yours,

/: 9.4"""*2
C. Stassis 

./

Cc: Ann Campbell, Mayor, City of Ames

Attachments:

I . January 22, 1996 letter of Mr. Wooldridge, county planner, to Mr. Geline.

2. December 1998 letter of Mr. Byg, municipal engineer, to Mr. Heddens, secretary ofthe
Association.

3. 2005 Story County Staff Report.

4. August 8, 2005 Proceedings of the Story County Board of Supervisors.

5. Minutes of the April 6, 1999 meeting of the Association.



,r14"n Z8* ?.'A

Ea/,zAl".!s-C& )rtl
February 22, 1996

Bob Galina
2935 Ridgetop Rd
Ames, lA 50014

Dear Mr. Gelina:

This is in response to your recent inquiry to this.Otfice concerning Northwood Heights 2nd
Subdivision. You asked about paving the road and it the County would pay for all or part.
The road in the subdivision is a private road owned by the homeowners and it has not
been policy tor the County to maintain and/or improve private roads.

It is my understanding that the road is 16'in width. lassume that this was th€ original
width when it was first developed in 1968. This predates the County's Subdivision
Regulations which has the present standard for a new subdivisiong_o-ggl[o W. ?-?'"gJ
hard surface paving. The road width would_b-9_jglandlathered in and accepted as it
exists. I do have 

-concerns 
about the ptaceriiffiot ne-Effi-respect to adjacent

properties. An aerial of the subdivision shows that th€ road is not totally contained within
the right-ot-way and in some places it encroaches onto the lots. This could cause
problems if Lot 19 was split into two pi€c6s. A Plat of Survey would have to be created
and the misalignment of the road could cause concern for a potential purchaser. Also,
il the road was hard-surfaced at its presenl localion the misalignment would basically be
permanent.

ll the homeowners want to pave the road, I suggest that the misaligned portions of the
road be brought into the road right-of-way. This should bs done in accordance with a
survey done by a Flegistered Land Surveyor. I would also suggest that for an altemative
surfacing, you may want to consider sealcoating. This would be less expensive than
asphafi or concrete.

ll you have further questions, please contact m€.

Respectfully,

Ronald R. Wooldridge
Planner

cc: County Engineer
Assistanl County Attorn€y

&agd1

, a
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AlLJn re"| f
Public Works ent

5 15 Clark Avenue, Alnes, Iowa 50010
Phone 515-239-5160 A Fax  5 t5 -239-5261

December 28, l99B

|eff Heddens, Secretary
Northwood Heights 2'd Subdivision Homeowner,s Association
4541 5 l36Avenue
Ames, Iowa 50014

Dear Mr. Heddens:

As,we understand it, you are proposing to seal coat the existing 16, wide gravel lane
1J{Q'h *€fu$ that was consrructed whe. Northwood Heights 2.d Subdivision was
platted in 1968. This does^not meet City of Ames stanJ"ards for paving in new
subdivisions. However, the city of Ames has no means to force you to coripty with
the standards for paving in new subdivisiorrs.

If Lot l9 of Northwood Heights 2nd subdivision is developed as another subdivision,

ln:$,{ 
of Ames 

,1a 
Stgd County subdivision ordinances will require that ftg,h

be paved with asphalt or concrete a minimum of 6" thick and.22' wide within
the boundary of that new subdivision onry. Trre city may require additional
Pavement thiclaress and,/or width if tr affic volumes geneiated 

-t 
y tt . development

exceed 750 ADT.

Please be arvare that these requirements may be added to or changed in the future by
Story County or the City of Aunes.

If- y-ou have any questions about this letter please calr. Mv phone number is 239-
5 l  63 .

Sincerelv,
ti 

-'/' 
,4

&,"Urq, rc
lrr^laN. Byg, P.E. 

'tV

Municipal Engirreer

INB/dwi



DATE OF MEETING:
AGENDA ITEM:
SUBJECT:

Ait..,t*.'*^) 3

STORY COUNTY PLANNING AND ZONING COMMISSION

STAFF REPORT

July 25, 2005
vt.1
SUB01-04, Northwood Heights 3'o Subdivision - Preliminary
Plat

APPLIGANT: Robert and Bonita Gelina
2935 Ridgetop Road
Ames, lA 50014

LOCATfON AND SIZE: The subject property contains 21.77 gross acres and is
generally located at the SE corner of the intersection of 199h
St. and North Dakota Avenue, in the Northwest fringe of the
City of Ames, further described as follows:

Lot Nineteen (19) and Sublot One (1) of Lot Nineteen (19),
Northwood Heights Second Subdivision in the Southwest
Quarter (SW1/4) of Section Twenty (20), and the Northwest
Quarter (NWli4) of Section Twenty-nine (29), in Township
Eighty-four (84) North, Range Twenty-four (24) West of the
5"'P.M., Story County, lowa, EXCEPT Parcel 'A" of Sublot 1
of Lot 19, Northwood Heights Second Subdivision, Story
County, lowa, as shown on the "Plat of Survey" filed in the

. office of the Recorder of Story County, lowa, on the gh day
ofJuly, 1997, and recorded in Book 14 atPage244.

NUMBER OF
PROPOSED LOTS:

ZONING:

Two development lots, and one lot for drainage i open
space.

R-1 Residential

BACKGROUND/ANALYSIS

Page I of6



At the March 22, 2004, meeting of the story county Planning and Zoning commission,
the preliminary plat was remanded back to the applicant and staff for further review to
address concerns noted by staffand to address road issues. The following were
concerns summarized in a letter to the applicant (dated March ZS,2004) from the
County Staff at the time of tfte initial application:

while many subsurface features have been indicated on the plat, no electric transmission
line(s) is shown. These lines, if they exist in the vicinity of the proposed subdivision, need
to be shown on the preliminary plat. lt was also mentioned at the Commission meeting
that an agricultural tile cross lot 19: if location of this is known, please show on the face of
the olat as well.
While a vicinity sketch is shown on the plat, the scale of the sketch is not indicated. The
subdivision regulations require that the scale of the sketch be not more than flve hundred
feet to the inch. Please include a scale with the vicinitv sketch.
While the use of the existing road (199h Street and 20brh Street) within an easement
created for Northwood Heights Second Subdivision is already dedicated to the public,
some additional land is proposed to be dedicated to public use to accommodate enors in
the actual plac€ment of the road. These instances occur near the curves of the road at
the east side of the proposed subdivision. Given the past confusion on the location of the
easement versus the location of the constructed road, please provide legal descriptions
for the additional easement segments on the preliminary plat.
Only correspondence ftom Midland Power Cooperative was submitted, and it does not
clearly indicate the companys ability and willingness to serve,the proposed subdivision.
Please re-submit written commitment by Midland to provide service io lhe proposed
development, as well as written commitment by other utility providers, as applicable.
Presumably, the subdivision will be obliged to conform to the restrictive covenants of
Northwood Heights Second Subdivision. Please provide applicable covenants (draft) for 

'

the proposed subdivision, indicating any new restrictions as shol/lrn on the face of the plat,
such as parking limitations, which would indicate a need for additional or amended
restrictive covenants.
Please provide written confirmation from Xenia Rural water indicating that it will serve the
subdivision.
Please address concems noted by Don Nolting in his memo to Aaron Steele dated March
22, 2004, (enclosed for reference).
Please include a statement on the face of the final plat prohibiting the further division of
the lots for the creation of additional development lotrs.
Proposed Lots 7 ihrough 12 all face on a blbck that is longer than J,320 feet. This
problem may be resolved either by reducing the width of the residential block by one lot to
meet the requirement or by successfully petitioning the Board of supervisors for a waiver
to this particular standard. A waiver request would also require a recommendation by the
Planning and Zoning Commission. Please submit a written waiver request (please s6e
the enclosed application form) with revised plans.
Lots 11 and 12 are conshained by wet soils and may require additional expense to
prepare and manage for residential construction. The table submitied by the applicant
summarizing soil conditions and limitations should be adequate to bring this to the
attention of potential lot buyers if included on the face of the final plat. However, there are
discrepancies between lhe information in the table and lhe results of the staffs review of
the USDASoiI Survey, particularty for Lot 12. please coordinate this review work with
County Sanitarian, Don Nolting, to provide the most accurate information possible. This
information should also be added to the face of the plat.
The preliminary plat does not contain buirding rines for each lol as required. The required
setbacks, however, are stated on lhe face of the plat. Building lines need to be added to
the face of the preliminary plat.
Please submit information regarding the existing rates and volumes of runoff, expected

* 5 .

1 .

6.

-8 .

- 9 .

' 1 1

-  12.

10 .
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A{{o"t"^r,.lr zl G@FYBOARD PROCEEDINCS

08/0905
The Board ofSupervisors m€t o|l 08/09/05 at 9:30 a.m. ir the Story County Administration Building. Wayue Clirton, qnd
Don Toms pl'esent, with Chairperson Hall iburton presiding. Toms moved, Clinton secolrded to approve the consent ageoda to
add to item #l "Con$ider approval of Nli l lutes of the meetings on 7/26105 and 8/02/05,' as follorvs:

1. Minutes ofthe meetings on 7/26/05 ̂trd 8102/05
2. Personnel actions; 1)new hire in a)Facil it ies Management effective 8/22105 fbl Ron Tjelmeland @$l,t)12,43/bw;

b)Tr€asurer €ttective 8/8105 for Marsha Ulderberg @ 51,049.60/brv; 2)Re-eyaluation ol Position in CLP ellective
8/21l05 lbr Nlaria O, crieser @ $10.28/hr

3. Claims of $393,251.39 (run date 08/09/05, 27 pages, on fi le in the .A.uditor's Oflice) and authorize the Auditor to issue
rvarranls in payment of fhese claims and payment requests l iom Emergency Manageme t AgeIcy ($6,'129.10),
Count-v Assessor ($1,412,22), City Assessor ($8,074.41), E9l I Surcharge ($2,298.15), School Ready ($9,522.58), TANF
($6,952.15), Drug Task Force (50)

4. Grant from the Covernor's Trafl ic Saiety Bureau/State of Iowa for the equipment, training, education materials and
overtime for Storv Countl beginning 10101105 - 09130/06
Professional Consultant Service Agreement rvit lr Donna Scherr effective 7/l/5-6/30/6
Agreement with Associated Computer Systems LTD for ISeries Hardware Maintenar,.ce 7/115-'711/06 for $789.51
Agreement lyith CSI, Inc. lor annual printer maintenanee 717/05-6130106 for $1,225.00
Soltware sub-lice|ls€ agreement with Noridian EDI Support Servic€s eff€ctiy€ 6/l/05
FY'06 Provider and Program Participant Agreement with the following Mental Health Proyiders: Abbe Ce[ter for
Community Mental Health - Evaluatlon - Psychiatrist @ $244.00/hr; Nledication Maragement @ $61.00/l5 min.;
Evaluation - Therapist @ $130.00/hri lndiyidual Therapy @ $110.001hr; Group Therapy @ $ 50.001hr; Day
Treatment Services @ $30.00/hr; Community Support Programs @ $55,00/hr

10. Secondary Roads uti l i ty permit #06-14r Iowa Telecommutrications request permission to occupy certain portions of
public right.of-wal'to establish the location ofl ines ofcommunlcations on E4l, from North and South, a distance of
100 tt.

I l . Secondary Roeds road closure #06-06, to rpprove the road closure for the purpose ol cul.vert replacemelt on 270rr'
Aye. bet\yeen county road Sl4 and l9'" St., Nevada. Road witl be closed unti l Aug.3,2005. Nevada, Township,
Section 29, Road closure #06-0?, to approve the road closure for the purpose oi culvert replacement on 340"' Ave.
between 690"'Ave. and Highway 65. Coll ins Township, Section 32. Road closure #06-08, to approve the road closure
lbr the purpose ofexteDsion of t ime from 813/05-8/12lOS for culvert replacemert on 340'r'Ave. between 690'r' Ave. aDd
Itighway 65. Coll ins Towrrship, S€ctior 32.

Motiorr carried unanlmously (MCU) on a roll call yote.
THIRD AND FINAL CONSIDERATION OF ORDINANCE #146, rezoning certain lands under the ownership of the Burnis
Craryford Estate (commorly referred to as the Crawford/Brown Rezoni[g) located in Section 7, Township 84 North, Range 24
West (Franklin Township) from A,-1, Agricultural to A -R, Agricultural Residential. Leanne Harter, Director ofPlanning &
Zoning, reviewed the informatioll from the Board Ineeting of 8/02/05 regarding differences betwe€n the Planning & Zoning
Commission recommendation and StafPs recommendation. The revised recommendation; remove the l imitation of5
developmental lots, and additioIIal future lots ryith alternatives as recommended by the Planni|lg & Zoning Commissionl and
approve tlre petit ion to rmend the.zoll i l lg districts to A-1, Agricultural to A-R, Agricultural Residelrtial. Staff recommended
approval ofOrdinance#146 on3" and linal consideration. Hall iburton opened the public hearing @ 9i3Z e,m,' hearing no
lurther comments closed the public hearing @ 9:33 a,m, Clinton moved, Toms seconded approval with additional conditions
on 3"'and linal consideration, RoU call vote. (MCU).
FIRST CONSIDERATION OF ORDINANCE # 147, rezoning certain lards under th€ owDership of Lincolnway Energy LLC,
located in Section 3r Township 83 North, Range 23 West (Crant Townshtp) from A-1 Agricultural to A -2 Agricultural.
Leanne Harter, Director of Planning & Zoning, reported that this is to construct railroad siding along th€ ttortherly portion of
the property, to serve the ethanol plant, currently u d€r c0nstruction. A strip ol land runs parallel with the railroad, The
property is located withiD the two mile boundaries ofthe City ofNeyada and the City of Ames, APplicatior material$ were
submitted to the two jurisdictions. On Monday,July 25,2005 th€ Story County Planringaud Zoni|lg Commission
recommended approval ol the proposed rezoning as amended, StalT recomme|lds Alternative l, to amend zo[ing district
boundarles t 'rom A-1, Agricultural to A-2r Agrlcultural, ald the Board ol supervisors to approve Ordinance #147 on 1"
consideration, and set 2"'r consideration lbr Tuesday, August 16,2005. Hall iburton strted that Soil ConserYation sent a letter
ofsupport for the rezoning. Hall i lrurton opened the public hearing @ 9:40 a,m,, heating no comments closed the Public
hearirig @ 9:41 a.m, Tomi movecl, Clintort seconded approval with alternative I and set 2"'r consideration lbr August 16,
2005. Roll call vote. (MCU).
RESOLUTION #06-06,  AppROVING THE NORTHWOOD HETGHTS 3RD SUB-DMSION,  under  the  orv rersh ip  o f  Rober t
and Bonita C€lina, tocated in Section 20, Franklin Township. Lean|le Harter, Director ofPlaltning & Zoning' reported to the
Board the subject property which contains 21.77 gross acres. The number of proposed lots are tlvo development lots' one lot
for drainage, and open space. On the March 22r 2004 meeting ofth€ Story County Plarning attd Zoning Commission, the
preliminary plat was remanded back to the applicaDt and stafffor furtlrer reliew to address coDcerns loted by staff' and to

I address road issues. The follolving changes have been mad€ by the applicant to address cqncernsr 1) Only two developments

I lots are proposed. alolg with on€ out-lot for drainage and open spacei change from originally proposed l2 developmelt lots;

] Z) nignt-of-way is proposed to b€ increased to accommodate the misaligned existing streets; 3) Vehicte parking .|vould be

I plohibited on both sides ol 199'r'and 200'r'streets;4) A plat note was added to prohibit future subdivisions: Th€ prQpos€d site

I is nithin two miles ofthe City ofAmes, and application materials h ave been forw arded, but has notbeen issued. OnMonday,
i l l  Juty 25, 1005, the Planning rrd Zoning Commission recommended approval ofthe proposed subdivision wirl,t^" 

:1:,:::1"*jcond i t ionsofapprova l ;1 ) thepurposedofEgt laddress i [g ,access fordr ive lvayssha l lb€res t r i c ted to l99 ' "S t .  A  p la t  no te
j shall reflect this colldil ion on the Final Plat. f,911 addresses shal! be shown on the tinal plat. 2) No driYeway acc€ss wil l be
i allorved onto North Dakota Ave, 3) Out-lot A shall have desiglated ownership and maintenance by a Homeolrner's
'. Association, 4, Tlte Board of Supervisors shall not take action on final plat request for the propos€d subdivisioD rcquest unti l

,{ ttr" ,+."s City Council has acted upon applicable waiyer requests alrd a preliminary plat. Staff recomnrends approval of

Resolution #06-06, with Alternative 2, that the preliminary plat be approved with thos€ conditions as noted by stafl.
Hall iburton asked about concerns heard from area l esidents in the Northwood Heights subdivision, the lack of clarity, and
questions regarding notit ication. Harter anslvered that i l l i t ial notices were sent out indicating mor€ lots. P&Z sent out

revised notices, but not all residents received them. Hall iburton stated that t lte Board had received noti l ication from the

Northrvood Heights Lot O\vn€r Association Executive Committee. The changes are supported by Norlhnood Heights. Toms

rsked if Associationwill take oD ervne rship of lot A. Harter stated yes. Chuck Winklebtack, 105 S 16"' St., Ames, lA.'stated

that the homeowners' association recuested an ouGlot that could be deeded to them so tlrey would have tit le instead of an
easement, Winkleblack stated thtt the City of Ames \ranted the County to act on this prior to easements bcing grlnted' Steve
Ho$,ell, representative lbr a landowner residi|rg south of the proposed site, stated that the o]vner. opPoses these lots. The
owlrer Ielt lre did not receive notice in a timely way. Howell stated one concern is the water ruu-off. No measures have beerl
taken fbr the water run-olf to the south eflected by Inultiple lots, l lorvell stated that notices weren't received prior to any
meeting, Holyell has sent a letter to the Board of Sup€rvisors stating all the concerDs. Tom Thielen, 3974 North Dakota Ave''
Ames, lA., stated that he receiyed only one notice; no revised notice. Thielel coucerrrs are North Dakota Ave ard the
increascd traffic. The roaci has no shonlders, but has hikers, bikers, and machin€ry. Thielen also has concerns regarding

5.
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tYater run-off, Mr, Stassis,3970 North Dakota Ave., Am€s,IA. stated that notic€s were rec€ived late, so residents could not
participate' Stassis requested that the Board reject and/or send the proposal back, and rryait for the City of Ames comments.
The plat map ofth€ area ]yas discussed. Hall iburton stated this is a prelimiflary step in the process, rnd all concerns ]vil l  be
met wher the Commission and Planning & Zoning meet during the final plat, Winkleblack stated that the land drains north
and eas t .  and tha t  these issues  h .ve  been d iscussed and the  res idents  ha \e  had the  chaDce to  ta lk .  He reouested  the  Board  to
proceed.
Hall iburton recessed the meeting @ 10:35 a.m.! reconven€d @ 10:45 a.m,
The legal council for the County r€commended the Board moye on the revisions ofthe Resolution, Toms questioned the
notif ications. Harter stated that there were large green signs on the site and noti l ication of % mile lvere se t, but some must
have been lost in the mail. Hall iburton stated notif ication was also i l l  all three county papers. Cli lton moved, Toms seconded
approval of Staff recommendalion of Reso lution #06-06, with alternative 2. RollcaUvote. (NICU).

Clinton commented on the meeting at ISAC concerning a survey of the
of county government, its efficienci€s] atrd courthouse security, HewiU

update th€ Board at a future meeting.
Toms moved to adjourn, Clinton s€conded at 10:55 a.m. l, lCU,

Ja[e E. Hall ibu rton
Chair, Board of Supervisors

Mary Mosiman
County Auditor

Couoty Supervisors' satisfaction 0n the current
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NORTHWOOD HEIGHTS II LOT OWNERS ASSOCIATION

MINUTES OF THE SPECIAL MEETING

herd ar 7:oo,.,fllli;,lt"?% Maves home
Lot owners present: J. & F..Mltl"y".Lot 1; J. Rogers, Lots 2&g; A. Denner, Lot 4; B. &L. Borst, Lot 5: T. Lankforq, !9r I g. Cnumbtey, io"t e; .J. HedOens, Lot 9; T. & J. Strahn,Lot 10; 5- .& fr. Myers, Lo! 11; c. a s. c"rr"oi, t-oi re; c. cfrapele. Lors 19&14; R.Larock & J. Maves, Lots 15&16; L. Etbert, Lot tz; C_ St"gr,", f_dt rA.' i;o gr"*t",Marcy Ric€ & Rebecca Shiwers.

Lot owners absent: Greenbowe, Lot 6, voting proxy given to Borst; Gelina, Lots 19&1.9A, voting proxy given to Strahn; Sisson, l6i tge s-uOlot 1, voting p-*V'ii"* toMyers.

The meeting was called to order by John Maves. president.

REPORT BY HEDDENS AND LANKFORD
John asked Jetf Heddens and rerry r-anraoio io give a report on rheir answersto the questions raised at the prwious meeting o-n Marcn's, r sgs. .Jeff reported thatwe could not reduce the cost bybuying recyci-ed materiars because tr,|anitis supplynaO !e.en_ntO, Terry described tne reitsed'eii."G tro,n Manatt's t""" itt""n"Osheets). The lollowing changes and clarifications are:

5o ft. section of i99th from North Dakota east wiil be an er<lr'ag ltzinches cteep;there will another 20 ft. section of 199th made an additional g 112 inches deepfor a larm equipment crossing.

Radius calculations where 199th and 2o0th streets meet North Dakota areincluded.

Culverts that are in will be sufficient for specilied road widths.

The total cost will be 967,595. The cost per rot wil be $9089.05, based on 22 rors.

DrscusstoN
A. PAVING PROJECT
C- Stassis presented written objections to the project. They are:

1. A.decision by a simplemajority vote iegarOing the paving ot the road is takenas violaling the covenanrs of the Association ani setd a oaigerouspieceoent.
Paragraph 9C of the Restricive Covenants provides that untiithe streets within
the subdivision are accepted by a governmentar unit, the streets shail be
repaired and maintained, including snow removal, by the owners of the lots andrepair and maintenance decisionJshail be made by a majorityot att toio*n"r".
The Restrictive covenanrs do not authorize the Lotowneis R-ssociation to pave



the present gravel roads, only repair and maintain them. Any such project must
be a unaminous decision because it is not addressed in the covenants.

2. The owners ot Lots 19 & 19A should be charged for more parts because they
are the only party who will benefit from the paving.

3. 20oth street should not be paved because no other owner except the owners
of Lot 19 will benefit.

4. we should wait for the owners of Lots 1 9 & 19A to develop their plans beforepaving any portion of the road.

Discussion of the paving project is summ arizd as tollours:
1 Paving the subdivisions's roads has been discussed over the years at the Lot
Owner's annual meetings.

- The Gelina's, owners of Lots 19&19A, have taken part in those discussions.
They have stated that they know they will have to'improve the road, at their
expense, when and if they lurther subdivide their land because of county and
city zoning requirements.

' According to county regurations, the Gerina's can subdivide Lot 19 into two
pieces without filing development plans. Lot 19A has already been divided in
this manner.

* The Gelina's are not the only ones who will benefit by having the road paved.
All the lot owners who live in the subdivision are looking fonvard to pavei roads
because it will cut down on the dusl and the wear and tlar on their vehicles.
' several lot owners expressed an interest in paving the whole road system at
the same time, instead ol waiting until ne}ft year to pave 2OOh street_
. In 1990 and 1984 major road crnstruction and rebuilding projects were
undertaken by the Association based on majorily votes.

B. LOTOWNEBPAYMENTS
Three of the lot owners who own two lots each raised the issue of having their lots
combined and therefore paying their share for one lot, not two. They hJve been told
by either the county assessoris office or the county planning & zoning ofiice that their
two lots are being considered as one lol for record-keeping purposei. Others
observed that their understanding when they bought their iois was that they would pay
their proportionate share ot the Association's costs, that is, their share ot Risociation
costs would be proportional to the number of lots they own, based on the orginal plat.



C. EROSION PHOBLEMS
Erosion problems in several of the gullies have been developing over a number of
years. They seem to have accelerated when a tile was broken and not fixed properly
during the installation of the xenia rural water pipes. The gully between the Mathews'
and Rogers'property (lots 1&2) now appears to be carrying approximately one-third of
the water lrom the field. The gully between the Myers'and carlsons'proferty (lots
11&12) has seriously eroded where it enters the creek. These are problems that need
to be addressed before they get out of control.

MOTION AND VOTE
The following motion was made by T. Lankford and seconded by A. Denner:

Pave the entire road as set out in Manatt's proposal (attached) with the
construction to occur within the 1999 summer construction season, but not
belore July 'l, 1999, The vote shall be taken by written ballot.

ll was amended by R- Larock and B. Borst:

The cost shall be divided 22 ways with g parts paid by the owners ol Lots 19 &
19A. All olher lot owners shall pay their proportional share.

T. strahn secpnded the amended motaon. The vote was by written ballot with each lot
owner signing their name and lot number. There were 17 votes in lavor and 5 against.
The motion canied.

PROCEDURES FOR PAYMENT
It was decided that the payment for the paving project will be due once Manatt's has
set the date for beginning the construction. The Association's treasurer, Lisa
Heddens, will send statements to each lot owner on or before the construction begins.

OTHER OBSERVATIONS
The paving will probably last 10 to 15 years before major repairs are needed. The
annual dues will probably need to stay at about the same level for routine road
maintenance and dealing with the erosion problems.

The meeting was adjourned at 9:15 p.m.

Respectfully submitted,
y''4-^*Y-/l-+

Eleanor Mathews, Acting Secretary



C. Stassis
3970 North Dakota Avenue
Ames, lowa 50014

26 May 2009

Ms. Leanne Harter
Director
Story County Planning and Zoning
900 6h.Sheet
Nevada. lowa 50201

Dear Ms. Harter,

I respectfully request that your Commission scrutinize the Northwood Helghts
Fourth Addition Major Subdivision Application by Hunziker Land Development
Company, LLC, giving careful consideralion to the followlng issues.

A, L€gality oJhis praject

ln my opinion, what they propose to do is illeoal for the fcil:;;i;irg ieaseiis:

1. There is a restriclion on the final plat for Northwood Heighb Third
Addition, which does not allow further division of the two existinq lots.
The lowa Court of Appeals ruled that plat restrictions are similar to
those in a c.ovenant. (See also minutes of the May 6, 2009 meeting of
the City of Ames Planning and Zoning Commission, item 1.)

2. The four proposed building lots aro 1 ,16 to 1.32 acres in size. This is
considerably less than the 2 acres required by the Northwood Heights
Second Subdivision restrictive covenants.

B. Infiastructure and environmental issues

Hunziker has requested that the City Council of the City of Ames waive all
of the standards of Chapter 23 Division lV of the Ames Municipal Code for
this development, which is located only three.quarters of a mile frsm the
Ames city limits! These regulations have been established to protect the
safety and heatth of the present and future residents of the sunounding
area.

lf I understrand properly, this implie$ that the develqBer will nqt be required
to provkie the necessary jlfrastluglulg for the proposed Northwood
Heights Fourth Addition. ln particular, he will be able to keep the present
199n and 200e sheets servicing ihe Fourth Addition. There qre Eeriou$
i,..i.iJ :i: )::.:;;l;r,:r::::-:;il. cT1;hsr rt4'rq f':d lre ntS:;r {200m) crosses my
propedy; in addition, these roads are unsafe for public use (See, for
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instance, the Story Gounty Board of Supervisors Staff Report distributed at
the August 2, 2005 meeting.) This issue was raised as far back.as 1999,
but it was not addressed by the Association, since the owners of the land
atthe time (Mr. and Mrs" Gelina) stated "thatthey knov they will have to
improve the road, at their expense, when and if they further subdivide their
land because of county and city zoning requirements" (see page 2 of the
April 6, 1999 minutes of the Northwood Heights Association Meeting).

Also, if I understand properly, the developer will not have to provide an
environmental impact stiatement. The increased water flow likery with this
developmentwill have to be discharged in a ravine leading to Squaw
Creek and an€rther ravine, which leads to a small lake located on my
property. This will result in increased erosion of the ravines and increase
contamination of the water of both the Squaur Creek and nry small lake.
To the best of my knowledge, no such detailed strdy has been performed.

Public pqlicy issues

T[re proposed development is against alearly stated StaF and Federal
Publlc Pollcy. The developer does not wish to provtde the necessary
infrastruc'ture for this projeot when the Federal Government gives
inqentives to cities and countieg acrm$ the Naton to edend and improve
th€ inffastructure. The developer do6s notwish to be burdened wlth
environmental concerns when the Federal Govemment adopts
unprecedented measures to improve the environment and offers
Incentlves for the creation of "green jobs." Throughout the NaUon, there
are foreclosures and as the unemployment rises, more people fear loss of
their homes, but this and other developers wish to build new houses.
Frankly, Ms. Harter, this does not make any sense to me.

No waiver should be granted

A walver is en exfaordinary measure grented only In exceptiorlal cases
and only if several conditions are fulfilled. This project does not fulfill any
of these conditions.

. The waiver in this case is contrary to the purpose of the
Regulations. The Regulations wer€ adopted to protect the safety
and health of the residents as well as the quality of the environment
in which they live. As we demonstrated under E, this is not the
case. In particular, the developer wishqs to keep the present
roads, whictr are a hazard to the pubtic.

. No extraordinary hardship will be imposed on the applicant. The
applicant is a major developer, whose rhain business is investing
and developing land. At the time that the previous owners (Mr. and
Mrs. Gelina) bought this land, Mrs. Bemice Hanna, the original
owner sf the land, asked me to buy it for 940,@0. By refusing to

c.

D.
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provide some infrastruc{ure, like roads, the developer simply aims
to maximize his profit.

Finally, t would like to note that the public interest cannot be secuted by
imposing conditions on the waiver. The implementation of such
agreements usually requires expensive legal battles with an uncertain
outcome.

E. Concluding remarks

ln summary, I respectfully urge you that your Commission flafly deny the
applicanfs request. lf the devetoper wishes to dev.elop ffre land, he must
follow the finalplatfar Northwosd Heights Third Additon,

This was a reconciling compromi$e adopted by he Board gf Supervisors
on 2 August 2005 between the wishes of the owners of thls land to
develop it and the desiies of the majority of the members of the
Aseoeiation and the Eurrounding community, wha wishe,d the area to be
designated as a conservation area. The lafter alternative would have
served best not only the interests ofthe residents, but also those ofthe
Qity of Ames and $Iory County,

Respectfu lly submitted,

Constantine Stassis
Retired Professor of Physics
lowa State University and Ames Laboratory



l
Rebecca A. Shivvers
2380 220s Street
Ames, lowa 50014

16 September 2009

Jeffrey D. Benson, Planner
City of Ames
Department of Planning and Housing
515 Clark Avenue
Ames, lowa 50010

Dear Mr. Benson,

I have worked on properties in the Northwood Heights Subdivision area since late 1989, and
know several families living along and around North Dakota Avenue. I have driven on North
Dakota in all seasons and during various day and night times. During my visits in this area over
the past twenty years, I have noticed an increase in foot, bicycle, and vehicular traffic, and an
oceasional horse. Vvhen I pass bicycles and pedestrians, I need to cross over into the oncoming
traffic lane to ensure I won't hit the person, in case the person trips and blls, or the bicyclist, who
may hit a hole or rock, and falls. Oftentimes, because of the oncoming trafiic, I must dnve as
slow as possible until I can pull over into the oncoming lane. Many times, this idtates the drivers
behind me. In all cases, the people must ride or jog on the roadway because of the lack of a road
shoulder. In the wintertime, it is particularly treacherous, when there is so much sno\iv piled up
and no ditch to bail out into, if a car comes sliding my way. I have seen many vehicle tracks
leading into the ditch and hope I don't join them.

I was pleased to see the traffic speed reduced to help prevent such accidents, but do believe it
should be extended the length of North Dakota Avenue. The new additions and residential
homes that have popped up over the years have certainly increased traffic and I believe it is only
a matter of time before we see anolher serious accident.

Regarding the proposed 4m Addition to Northwood Heights, I believe the existing road and more
homes with an averege of three vehicles per house will increase the dangers for this road, as well
as the properties along 199n and 200' Streets. I have had the necessity to drive on 20O" Street
and park off the roadway. This is almost impossible, sinc€ there are no roadway shoulders. In
many places, it is an abrupt ditch, and wintertime snows create an illusion of a roadway larger
than it really is. I worry about people hitting my car as they pass on this nanow street, and
usually pull over on the grass when someone else approaches. As you can see from the
attached photo of an incident I happened upon today, there is not much space between the two
vehicles. Indeed, the minivan had to pull towards the ditch and the other car pulled off the road
on the other side to pass each other. lmagine the difficulty for emergency vehicles coming from
both directions to pass, or the daily school bus that picks up children from this subdivision. The
road snakes along the area between the southeast, east, and northeast, and is very narow.

I was present at the meeting when the Story County Board of Supervisors wisely decided that
dividing the land in half with the restriction of no further subdivision included on lhe recorded
replat (recorded on February 21 , 2006) was the best practice in ligh_t of the safuty issues. lt is my
opinion from what I have observed over the years on 199m and 200m Streets, that these roads are
just waiting for a serious accident or fire that could result in a massive lawsuit to all landowner
who live along these two streeF. I believe every attempt should be made to correct the situation
before any further development occurs ih this area. I was caretaker of the property that had a
massive fire a few years ago that was very difficult for the fire fighters to contain. (See pictures
aftached.) Thanks to the courageous volunteer fire fighters, they prevented a near catiastrophe
that could have been on the scale seen recentlv in California. The next fire in this area could
cause catastrophic damage.

RECEIVED
sEP r 7 2009

lgtlruffiT'lo#du,,nu
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In summary, I believe before any more construction is allowed in this entire area along either side
of North D;kota Avenue, and 1dgrh and 20os streets, the roadways should be constructed to
prevent accidents and allow for the increased trafric, not only from the subdivisions popping up in
ihe area, but also the increased traffic further north of North Dakota on the lateral streets that lead
to the new church and Fareway. Also, people prefur to take this road as a shortcut to gain easy
access to Highway 30, off South Oakota Avenue. Thank you tor yov time and consideration.

ca A. Shiwers

Cc: Ann Campbell, Mayor, City of Ames
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Kenneth L. Larson
Professor of Agronomy Emeritus
3957 Deer Run Lane
Ames, Iowa 5001 4-9046

September 2, 2009

Je{hey D. Benson, Planner
City of Ames
D€parunent of Planning and Housing
515 Clark Avenue
Ames, Iowa 50010

Dear Mr. Benson:

I wish to express opposition to the proposed Northwood Heights Subdivision, 4th
Addition.

My wife and I concur with the interest and view expressed by Dr. Thomas B. Thielen in

his letter of 3l August 2009 to you relating to his expression ofopposition to the
proposed division.

our property of 74.7 acreslies south ofthe property ofDr. Thielen which we purchased
in 1984. During the 1980s we had several individuals who were seeking property on
which to build a residence. we were not interested in subdividing the property because
we purchased to have a rural environment and to have land upon which we could have
horses. We currently have a building in which we can have horses as we did with 3 '.

from 1984 to their deaths during the late 1990s and early 2000.

I hope the above and contents in Dr. Thielen's letter of 31 August 2009 will be ta$en into
consideration as this issue is presented to the City Council

Thank you.

Sincerelv.
Z ^ / t

1"' *LJ) -.,P r'/
/ V..t'Irva-l /1 t/\ 4*/.'d<'-1/^-
Kenneth L. Larson
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Dr. Thomas B. Thielen
Vice President ISU (Retired)
3974 North Dakota Avenue
Ames, lowa 50014

31 August 2009

Jelfrey D- Benson, Planner
City of Ames
Department of Planning and Housing
515 Clark Avenue
Ames, lowa 50010

Dear Mr. Benson,

The following is my expression of opposition to the proposed Northwood Heights subdivision, 4b
addition.

Since the minutes of the June meeting of the Story County Planning and Zoning Commission will
not be available before October, I have summarized my obiections below.

My interest in this project is high because my wife and I own 15 acres of land, which crnnects to
the south boundary of Northwood Heights.

1. lt is my understanding that 199h and 200rh streets do not meet the city of Ames
specifications regarding width, as well as other specifications for ambulances and fire
trucks. A fire that began in the woods east of the proposed developmenl could easily
propagate and destroy many homes.

2. The proposed development will further increase the discharge of contaminated ground
water during very heavy rains and flooding conditions on the wildlife refuge that Dr.
Stassis has created over the last 20 years, especially into the pond located on his
property. This could be a serious health hazard for children ofthe neighborhood, who,
under supervision, use the pond for recreation, especially in the summer.

3. In addition, the proposed development will further increase vehicular traffic on North
Dakota Avenue-a road already hazardous for heavy traffic. A majority of the road does
not have shoulders on either side-it is very dangerous in the winter season. The
avenue is also popular for joggers, bicyclists, and pedestrians. This was my major
complaint to the County Commissioners at the 2005 hearing. I believe it helped in their
decision to make two 7.s-acre lots instead of 10 lots. The tratfic condition has worsened
in 2009.

In conclusion, I urge you not to recommend to the City Gouncil to waive the infrastructure
requirements for slreets 199 and 200. In addition, I would ask that you recommend lo the council
to nol alloiv any development of this parcel of land until the developer addresses the safety and
health concerns raised above. Thank you for listening.

Sincerely,

RETEiTtrD
SEP fl 1 2669
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Alan K. Henson
3966 200m Street
Ames, lA 50014
(Lot 17, Northwood Heights ll)

Jeff Benson, Planner
City of Ames
Department of Planning and Housing
515 Clark Avenue
Ames, lA 50010

21 August, 2009

RE: Preliminary Plat for proposed Northwood Heights 4th Addition

Mr. Benson,

It has been brought to my attention that the minutes of the June 1, 2009 Story County Planning
and Zoning Gommission meeting will not be approved until their next scheduled meeting in
October. Since I submitted written comments for the June 1 meeting and to save your office the
trouble of transcribing my comments from the audio recording of that meeting, I am providing a
copy of those comments, which reflected my concerns at that time.

I would, however, like to rescind paragraph 2 of those comments. I was in error in my assertion
that Mr. Winkleblack had presented a proposal to the Northwood Heights Il Homeowners
Association that differed markedly from lhe proposal that was presented to the Planning and
Zoning Commission, specifically in regard to the proposed ownership of the outlots that would be
created. lwas not aware at the time I drafted my comments that there had been a meeting
between Mr. Winkleblack and members of the Association (in February while I was out of state)
regarding that issue. I am therefore also omitting the attachments referred to in paragraph 2 of
my comments of June 1.

I am still very much opposed to any replatting of the lots in question that would allow alteration of
the rural character of the existlng neighborhood.

Best regards,

y'4-&/"0'-----.--
Alan Henson

BECEIVED 
-

AU6 2 I 2009
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Alan K. Henson
3966 200rh Street
Ames, lA 50014

To: Story County Planning and Zoning Commission

01 June. 2009

RE: Preliminary Plat for Northwood Heights 4th Addition

Members of the Planning and Zoning Commission,

Some of my neighbors and I have been discussing the proposal submitted by Hunziker Land
Development Co for creation of a new Northwood Heights 4'" Addition. I would like to make
known that there is nol general agreement or unanimous support among the residents of
NORTHWOOD HEIGHTS II HOMEOWNERS ASSOCIATION, INC. Further, no Vote to amend
the Restrictive Covenants of same said Association has been taken that would allow the
subdivision as proposed by Hunziker Land Development Co. There appears to be a sufficient
number of residents concerned enough about this proposal that there will be a request for a
special meeting of the Association regarding this issue.

lwould like to point out that there are discrepancies between what was originally presented to the
NORTHWOOD HEIGHTS ll HOMEOWNERS ASSOCIATION. See attachment A for a general
description of that plan. There was a meeting between Chuck Winkleblack, a Hunziker broker,
and some of the residents of the NORTHWOOD HEIGHTS ll HOMEOWNERS ASSOCTATTON on
Fefiuary 22, which I was unable to altend but have been told that there were differing opinions
about the plan. I have been assured by one of the residents in attendance that no binding vote
was taken, nor was there much further discussion upon the departure of Mr. Winkleblack. As this
was, in Mr. Winkleblack's words, "not an official request to subdivide the property, it is simply an
application to get the county and city of Ames input on what we are contemplating", there hasn't
been as much diligence in following the process as it has perhaps warranted. However, it has
since been learned that the plan for ownership of the outlots resulting from the creation of the
new subdivision has changed, such that the outlots would be owned by an entirely new Fourth
Addition Homeowners Association. See attachment B. lt has been the understanding of many of
the current residents that the outlots were to be deeded to the existing homeowners association.
There are other concerns that some of the residents of NORTHWOOD HEIGHTS ll
HOMEOWNERS ASSOCIATION have with the proposal, bul perhaps the biggest concern is that
there has been some use of bait-and-switch tactics, and some of us feel that it is necessary to
revisit the proposal with Hunziker Land Development Co.

Speaking for myself, it is my opinion that the developer has more changes in mind than the
NORTHWOOD HEIGHTS ll HOMEOWNERS ASSOCTATTON is aware of. The tand in ouestion is
designated as Rural Transitional, but is very nearly adjacent to land designated as Urban
Residential. I have concerns that if a new subdivision is created, there will soon follow a request
to have the subdivision reclassified as Urban Residential, which would then require a much
higher housing density, something on the order of 30 homes, not 4. The next step would be a
push for annexation at an accelerated rate from what is now the city of Ames plan. The character
of the neighborhood would be irrevocably changed. The residents of Northwood Heights ll live in
that neighborhood because of the rural and quiel nature of the neighborhood. I am sure that we
are all aware that at some point, the neighborhood will be annexed. However, many of us are not
in a hurry for that eventuality, and it is our opinion that the creation of this subdivision as
proposed is not in the best interests of the neighborhood at this time.



C. Stassis
. Professor of Physica and Senior PhysiciEt, Am€E Laboratory (rdired)
3970 North Dakota Av€nu6
Ames, lorva 50014

7 Oclober 2009

Ann Campbell, Mayor
Ames City Council
515 Clark Avenue
Ames, loira 50010

Dear Honorable Campb€ll,

As I dirJ in rny attached lstbr to th€ Story County Board of Suporvisors, I respecnftrly urge you to

not allo , anv dE4e[e!!gg! of this parcel of land (Norff|wood Heighb Subdivision, 4fr Addition)

until the developer improves the roads to meet at least the County minimum requirements and

seriously addresses the discharg€ of large quantities of contaminated groundweter onto the

adjacent properties, into my pond, and through a ravine into the Squaw Creek. The safety,

health, and even lives of pres€nt and fufure residenb in th'rs neighborhood are at stake. lt is for

you to decide whether this development is consistent with your vision of r€sponsibb planning in

the 21d cenhrry.

Respecttully submitted,

C. Stassis

Cc: Mr. Jef Benson, City of Arnes Planning D€parttnsnt

Attachment Lettor to Story County Board of SupErvisors, Ociober 7, 2009

RECEIVED
0c1 0 I  2009
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C. Stassis
Professor of Physics and Senior Physicist, Ames Laboratory (relirEd)
3970 North DakoE Avenue
Am€s, lolva 50014

7 October 2009

\Il/ayre Clinton, Chainnsn
Slory _County Board of Supewisors
900 6' Street
Nevada, l,A 50201

Dear Chairman Clinton,

t r€spectfiIly rsquss{ that i/ou take some of your valuable time to scntinize th€ cas€ No. SUB02-

09 applicadon. This is exac{y the kind of inesoonsible "dev.elopment'that ptecipitated the woGt

worldwide recession sinca the 1930s and afiac'ted the lives of millions otAtneticans. In spito ot

this, the Phnning and Zoning Commiseions of bdh the City of Am€E and Story County

unanimously approved this application "gUqEeb-E tAln-SQndl!94s' on May 6, zfl)g and June 1'

2009, r€spectively, exadly as they did back in 2005. Both the County and the City are unwilling

to addres8 decisivety the perennial probl€m of tll6 hazatdous subEtandard rosds and the

discharge of ta$e quantities of oontaminated ground water onto tfte properties b ih€ south and

southeast of thb proposed development into my pond and through a ra\rine into the Squan

Creek. Building housss on lhis highly unsuitabte parcsl of land will consid€tably aggravate th€se

problems. Thes€ prcblems urere not discussed in the May 6, 2 Xl meeting.of lhe City of Ames '

Planning and Zoning Cofitmission. Subsequent to this meeting, soveral of us wrote the attached

letters, (Attacfiment 1) to Mr. Jef BEnson, Ames City Planner. Ptease, notice that tlp 2d

Addition Association and th9 det/elop€r were awate of the road problom before these rosds were

pa/ed and at Fast as far back as 1996 (see docurn€nts attached b iry leter to Mr. Benson), but

hav6 chos€n to ignore it-

In vain, the same concerns wtsre raised again in 2005 by the City and County staffs of the

respective Commissions. See in particular items $17 of the qulte thorough July 25, 2([5 County

Staff Report (Attachment 2)- Pres€ntly, bolh problems are much lYorse because o'f tho increas€d

traffic and construction of homes in the 2d Addition, especially on Lot B. The County Planning

and Zoning Commission, treaded by Mr. Gasl, did not discuss in any detail the problem of the

roads, since Mr. Ga$t could not rocatl details fiom the 2005 sffi Refort 6nd dftl not haw the

documents attach€d to my lefier to Mr. Benson- | hope the Boad of Supervisols will addr€ss ttlis

Iong€tanding prcblem. ln my opinion a 1/t-16-foot wide road with a horseslro€ bend in a

subdivision of approximabv 20 hom€ poses a setious saf€ty hazard, which shouH not be

ignored. The Commission did address the probtem of the discttarg€ of contaminaled
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groundwater, wfiicfi was brought up by Mr. Vegge and discuss€d quite tfiorooghly hou/ to avdd
' 
th€ buitding of hortes on outlots A-F. Unfortunably, Mr. Vegge's quite specific rnotbn was

translated in the mintrtes as "the developer mee{ all the requirernents of the ordinanco as laid out

in stafi noles" (cordition 2 on page 24 of th€ minutes) and b not listed on the Drstiminarv olat.

Al9o, the quite specfic condition 1 (page 24 of tre minutes) wG lisffi aB 'no turher lat dMsions

shall occuf on th€ preliminary plat (condition No. l0) and it is not listed on the peliminary plat

iiat ws reoeiv€d on Oclober 1d ftom the City. I hope that you witl s€e to it that ttl€ @nditions

imposed by the Commission are precisely Etaled and liEbd on tho preliminary plat

In conclusion, I cannot overernphasize the fact that the sefiot s safety and environmental

problems montioned above, thteaten the safety, health, and even lives of thos€ tiving in this

neighborhood, have persisted far too long and need finally to be dealt with in a r€sponsibl€

manner by Story County and the City of Ames. Therefors, I respectfirlly urge you to decisively

rsjeGl this application ard not allo!,\, any development on this parcel until the de\reloper imptoves

th€ roads to ree€t at least the County minimum requirem€nB a$C €€riously addresses the

discharge of contaminated groundwater onto adjacs;t prop€.ties, espechlly into my pond. This

would requiro a relaiively smatl invstrnent, if the developer lakes advantage of State and Federal

subsidiee granbd for both inftastucture and environmental projectE.

Rsspecttully submift€d,

C. Stassis

Attachments:

1. Letterc to Mr. Bsnson by Rebecca Shiwers, Thomas Thielen, Ken Larson, and Coslas
Stassis.

2. Copy of July 25, 2005 Story County Staff Report.
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state sbolscases how brildings cal| be gleen

Ihe Register's Editorial

state officia.ts wiIL b,rea} grourd for a netr state office hdlditlg today that
i'.ill house agencies that regulate public utilitiee in Iwa. So it is fitting
that the Den building is designed to be a showcase for coDeervi.Dq energir.

The oet' b€dE of the lcEra tltilities Eoard and office of constEEr A.lvocate irr
roarry reslEsts wiu- be an tr,o-le'\rel office buildj.Dg. But by takj-ng
advantage of natulal- figbt, sub,terranean enerqy and landscaping that abBorbs
stormiat€r rurroff on site, a@ng other feqtules, the building 11111 be
eligj}Ie for the highest ratjng by the U.s, creen Buildings cormci-L. Tbat
lrlakes it unique arDng state-go!,/err@!t buildinqa.

I{hile tmcks a.ud cal.a are bIa@d for epewilg greelhouae gases, bulldinge are
also a $ajor source during construqtion and a f.ifetirE of h{trtfng fossil
fuels for heating, cooling, 1i9htiD9 and nachineg. Ag a prc@i[eDt Frb].ic
building ott t}!e EtatE capitol c€{qtle!' this lmilding could Eewe as a mdel
fo! future buildi'rgE by both governdEht ard private builders. The ressage i6
that a "green" hrildi:q does Irot have to be ltecessalily lEre elqtensive, or
iavolve elaborate technology or titE-con.srnrdng plaDning a|rd coDstructioll.

Two key eledents r PositioDiDg ttre butlding on arr east-$est aiis to "harl'egt"
north and sor*}l dayl-ight $hile avoiding halsh llesterD elqroBure, ald an
insulated preca.at coDcret€ aDd glass "envelope. " ueatj-Dg and cooliDg costs
will be reduced by Indq>s that circulate xrater through coirEtant-t€dEEr&ture
geothe'lnal ieells, Daylight will be bounced by srr[ screens into op€n office5
with Lry dividers to reduce demand for artificial lightirq. Sensors l''ill dim
or shut off lights wben natu.ral light is sufficient. and po$er lri11 go ioto
"sleep oode" when offices ale uloccupied.

stornr.ater runoff frcD the roof aod paiking lots on the six-acre site will
be routed to a prairie-9ra6s field with holding basins arrd rai,n gardens,
which will absorb 100 percent of runoff on the site. And the buildiBg wiII
be equipped for installatiod of eola= collectors and a windni1l.

The6e features ciodind a.re e4Ected to qut the building'a energy
consdqrtion by 60 percert of aD equitalent office buildirg. According to Rod
Xruse, arr architect in the Des lroines office of BNIU nrchitects, the
building's desigaer, its energ'y atr4tetite vrill be affested lpstly by the

nunber of people in the brdl4i-ug atd r.rhat they plug i-nto the outlets.

Planners say it is hard to calculatd exactly horr luch a1l these
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Regist€r editorial

eaergy-saving featurea added to the S9.g nillion building frldget, tmt tb€y
sbould eagily IEy for theGelyes over ti-E. ltte geotherlal rdells, for
e)<arqrle, added aFroxinat€ly 9300,000. r{hich alotrg tritb heat-lecdrre4r
tecbDology acc.ouDts for rouqhly half the projectea 935,000 anDual energy
aavillgs, The state plaD5 to corlti-luously trFnitor the buildiDg'g energy
perfodnance t5 see if it lives up to itE extrEctation.

The state of IoFa has nade sigrdficant irq)rove@nte in the Capitol ccnE lex
io recent yeaxs with the con€truqtioD of the haadsre .jrlrdicia1 Branch
Brilding and the tlest Capito]- Terrace. A new easter p]-a.rr rrc'rr Ln develog€nt
should lead to a Dre thoughtful approach to future develolrere - i,ncluding
eDvil.orl@ttal austaj.nabll.1ty. This ne,r office hrilding is a lEjor
coltri-bution to tlat goal,

Brilding stats

S{TU,DING AREA! {4,460 Equare feet

CoNSIRITCTION SI'DGEET 99.8 ei]lioD

ENERGY gSE: About o!re-tb.i!d that of a cupateble building

ENERGT StAR Rirltrc: 95 out of 100

@NSTRUCTIO{. C<m1et-e fau 2010
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Shiny new shovels were used to break ground loday for
a new state building that will serve as offices for the lowa
Utilities Board and the Consumer Advocate. Officials
expect the $9.8 million building to be finished in the fall
of 2010.

Project architect Carey Nagle says the structure will use
63 percent less energy than a typical office building of
the same size. "The whole premise of the project was
founded on energy efiiciency," Nagle says.

Project manager
Tom Hilton says
they've 'oriented"

the building to
maximize sunlight. "

We have a prefty
elaborate sunscreen
or sunshading system set up on the building which allows us to actually harvest the daytight
during certain times of the year and block the daylight during other times of the year," he
says. 'And ifs just really a simple move which makes a huge amount of difierence in terms

I of 5 10/5/09 5:32 PM



Groundbreaking for new 3r€en" state offce buiHing http://vunyrr.radioioira.com/2009/08/20/groundbreakirE-f 0r...

of the energy consumption."

The sunscreens will be one of the largest architeetural features of the building. "That
sunscreen is designed to bounce that sunlight into the space but at the same btocking down
the glare that can be detrimental and it lets you take on some of that passive heat gain of the
winter but also block out the direct heat gain from the summer," Nagle says. 'You knoq ifs a
pretty simple strategy, but ifs very effective."

ln addition, all the rain that falls on and around the
building will be collected and reused to flush toilets and
Nagle says that will dramatically reduce the water
bill. 'We have savings in that department in the order of
46 percent below a typical building," Nagle says_

Govemor Chet Culver spoke briefly before the
ceremonial ground breaking at the construction site
which is southeast of frre statehouse.

'What a fitting location here on a very busy intersection, a lot of traffic, a lot of people going
out to the Staie Fair every year that will see this beautiful, new, state-of-the.art building,'
Culver said.

Stale officials sold bonds to raise the money for the building's conskuction and those bonds
are financed, uttimately, by lowa utility customers- Thafs because agencies like the towa
Utilities Board are financed by fees charged to the utility companies it regulates. Chuck Seel,
a spokesman for the lowa Utilities Board, says the new building soon will be more
cost-effective than renting offce space.

'We've been in our cunent building since 1998 and we've paid over 97 million in rent, so
over the long pull, this is a much befter deal for everybody," Seel says.

Utility customers have footed the bill for that rent, too.

AUDIO: Groundbreakinq... 12 min MP3

Tagged as: Chet Culver, Democratic Party, Republican Partu, Utilities
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